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CHAPTER 289
SOLID WASTE FACILITIES

SUBCHAPTERI 289.43 Waivers; exemptions.
DEFINITIONS 289.44 Exemption for certain alcohol fuel production systems.

289.01 Definitions. 289.445 Exemption for certain fruit and vegetable washing facilities.

SUBCHAPTER I 289.45 Solid waste storage.

ADMINISTRATION: SOLID WASTE 289.46 Transferenge of responsibility
MANAGEMENT STANDARDS 289.47 Closure notice.

289.05 Solid waste management standards. SUBCHAPTER V
289.06 Department duties. FACILITIES; REGULATION OF SPECIFIC
289.07 Department powers. FACILITY OR WASTE TYPES
289.08 Duties of metallic mining council. 289.51 Solid waste open burning standards.
289.09 Confidentiality of records. 289.53 Commercial PCB waste storage and treatment facilities.
289.10 County solid waste management plans. 289.54 Disposal of certain dredged materials.
289.11 Federal aid. 289.55 Tire dumps.
289.12  Landfill official liability . 289.57 Disposal and treatment records.

SUBCHAPTER llI 289.59 Disposal and burning of low-level radioactive waste.

FACILITIES; SITING SUBCHAPTER VI

289.21 Initial site report. FEES; FUNDS
289.22  Local approval. ) o . ) 289.61 License and review fees.
289.23 Feasibility report required; distribution; public notice. 289.62 Tonnage fees.
289.24  Feasibility report contents; completeness; distribution. 289.63 Groundwater and well compensation fees.
289.25  Environmental review 289.64 Solid waste facility siting board fee.
289.26 Informational hearing. 289.645 Recycling fee.

289.27 Contested case hearing. 289.67
289.28 Determination of need. ’
289.29 Determination of feasibility

Environmental repair fee and surofer
289.68 Payments from the waste management fund and related payments.

289.30 Plan of operation. SUBCHAPTER VI
289.31 Operating license. FINANCIAL ASSISTANCE
289.32 Distribution of documents. 289.83 Dump closure cost-sharing grants.
289.33 Solid and hazardous waste facilities; negotiation and arbitration. SUBCHAPTER VIII
289.34 Noncompliance with plans or orders. ENFORCEMENT PENALTIES
289.35 Shoreland and floodplain zoning. 289.91 Inspections.
289.36 Acquisition of property by condemnation. 289.92 Review of alleged violations.
SUBCHAPTER IV 289.93 Orders.

LONG-TERM CARE; FINANCIAL RESPONSIBILITY OPERAION; WAIV- 289.94 Imminent danger

ERS; EXEMPTIONS; CLOSURE 289.95 Enforcement procedures for older facilities.
289.41 Financial responsibility 289.96 Penalties.
289.42 Operation of facilities. 289.97 Violations: enforcement.

NOTE: 1995 Wis. Act 227renumbered the provisions of chs. 144, 147, 159 and tially with the requirements necessary for plan approval under s.
162, Stats. 1993-94, to be chg80-299, Stats. 1995-96. For a table tracing for 289.30
mer section numbers see the Addenda & Errata at the end ofolume 5. ) o . .
(4) “Approved mining facility” means an approved facility

which is part of a mining sitgs defined under 93.01 (12)used

SUBCHAPTERI for the disposal of waste resulting from mining, as defined under
s.293.01 (9) or prospecting, as defined unde283.01 (18)
DEFINITIONS (5) “Closing” means the time at which a solid or hazardous
wastefacility ceases to accept wastes, and includes those actions
289.01 Definitions.  In this chapter unless the context takenby the owner opperator to prepare the facility for long—
requiresotherwise: term care and to make it suitable for other uses.
(1) “Affected municipality” means: (6) “Contestedcase” has the meaningpecified under s.
(a) A town, city village or county in whiclall or a portion of 227.01(3).

asolid waste disposal facility or a hazardous waste facility is or (7) “Department’means the department of natural resources.
is proposed to be located; and (8) “Environmental pollution” means the contaminatirg

(b) A town, city village or county whose boundaswithin ~ renderingunclean or impuréhe air land or waters of the state, or
1,500feet of that portion of the facility designated by the applicaftakingthe same injurious to public health, harmful for commer
for the disposal of solid waste or the treatment, storage or d|5p@@. or recreational use, or deleterious to fish, bird, animal or plant
of hazardous waste in thfeasibility report under s289.23  life.
excludingbuffers and similar areas. (9) “Garbage”means discarded materials resulting from the

(2) “Air pollution” means the presence in the atmosphere lp#ndling,processing, storage and consumption of food.
oneor more air contaminants in such quantities and of such dura (10) “Hazardousconstituent” means any constituent desig
tion as is or tends to be injuriousiaman health or welfare, ani natedby the department under291.05 (4)
malor plant life, or propertyor would unreasonably interfere with  (11) “Hazardoussubstance” means arspbstance or com
the enjoyment of life or property binationof substances including any wasteacfolid, semisolid,

(3) “Approved facility” means a solid onazardous waste dis liquid or gaseous form which may cause or significactigtrib-
posalfacility with an approved plan of operation unde289.30 uteto an increase in mortality or an increase in serious irreversible
or a solid wastelisposal facility initially licensed within 3 years or incapacitating reversible illness or which may poselzstan
prior to May 21, 1978, whose owner successfully applies, withiral present or potential hazard to human health or the environment
2 years after May 21, 1978, for a determination bydiygartment becauseof its quantity concentration or physical, chemical or
that the facility’s design angblan of operation comply substan infectiouscharacteristics. This term includes, but is not limited to,
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substancewhich are toxic, corrosive, flammable, irritants, strongstablishmentsr operationsuch as, without limitation because
sensitizeror explosives as determined by the department.  of enumeration, sanitary landfills, dumgand disposal sites,
(12) “Hazardouswaste” means any solid waste identified bywcinerators,transfer stations, storage facilities, collectimmd
the department as hazardous und@94.05 (2) transportationservices and processing, treatment eswbvery
(13) “Hazardouswaste disposal” has the meaning specifiefcilities. This term includes the land where the facility is located.
for disposal under £91.01 (3) This termI doesnoft include aI faQI|Ity| for the ri]r.ocessmg oc;‘ scrap
“ . . ... jron, steel or nonferrousietal using lage machines to produce a
un((jledrg Zgitzg{d(%lswaste facility” has the meaning spec'fmdprincipalproduct of scrap metal for sale or use for remelting pur
o ) . ” oses. This term does not include a facility which usage
(15) “Hazardouswaste storage” has the meaning specified fohachinego sort, grade, compact or bale clean wastepéipers

storageunder s291.01 (18) or plastics, not mixed with other solid waste, for sale or use for
(16) “Hazardouswaste treatment” has the meaning specifie@cyclingpurposes. This term does not includeaato junk yard

for treatment under 291.01 (21) or scrap metal salvage yard.
(17) “High-volumeindustrial waste” means fly ash, bottom (36) “Solid waste management” means planningaoizing,

ash,paper mill sludge or foundry process waste. financing, and implementing programs tofexft the reduction,
(18) “Informational hearing” meansa hearing conducted storage, collection, transporting, processing, reusegycling,

unders.227.18 composting,enegy recovery from or finaldisposal of solid
(20) “Landfil’ means a solidvaste facility for solid waste Wastesn a sanitarynuisance-free manner

disposal. (37) “Solid waste management plan” means a plan prepared

(21) “Long-termcare”means the routine care, maintenancl® provide er solid waste management. _ .
and monitoring of a solid or hazardowsaste facility following (38) “Solid waste storage” means the holding of solid waste

closingof the facility for a temporary peripd, at the end of which period the solid waste
(22) “Municipal waste landfill” means a solid waslésposal IS t0 be treated or disposed. _
facility that is not one of the following: (39) “Solid waste treatment” means any method, technique or

(a) A solid waste disposal facility designed exclusively for therocesswhich is designetb change the physical, chemical or-bio
disposalof waste generated by a pulp mill, paper mill, foundr)lpg'cal character or composition of solid waste. réatment
prospectingr mining operation, electric or process steam gendicludesincineration. _ _
ating facility or demolition activity (40) “Termination” means the final actions taken by an owner

(b) A hazardous waste disposal facility or operator of a solid or hazardous waste facility when formal

“ ol . . responsibilitiesfor long—term care cease.
(23) “Municipality” meansany city town, village, county ; o . .
county utility district, town sanitary district, public inland lake. (41) “Wastesite” means any sitefher than an approved facil

protectionand rehabilitation district or metropolitan sewatie 'Y @n approved mining facility or a nonapproved facikthere
trict. wasteis disposed of regardless of when disposal occurred or

wherea hazardous substance is disgedrbefore May 21, 1978.
(42) “Wastewater’means all sewage.

(44) “Water supply” means the sources and their surroundings

(27) ‘Person’means an individuawner operatarcorpora from which water is supplied for drinking or domestic purposes
tion, limited liability company partnership, association, MuRici History: 1979 c. 345s.978k 984rd 1981 c.374ss.20t0 27, 148 1983 a. 425

pality, interstate agencytate agency or federal agency 426 1987 a. 3841989 a. 3351995 a. 228.514t0520, 541, 576 585 Stats. 1995
(28) “Refuse” means all matters produced from industrial ¢r289.01;1997 a. 2411999 a. 9

il i it ] A violation of rules promulgated under ss. 144.43 and 144.44 [now ch. 289] does
Commumty“fe’ SUbJeCt to decomposmon, noefined as sewage. notgive rise to a private right of action. FortieFlambeau Plastic&64 Ws. 2d639

(29) “Release’has the meaning given unde81.37 (1) (b) 476N.w.2d 593(Ct. App. 1991).
(30) “Resourceconservation and recovery act” means the

(24) “Nonapprovedacility” means a licensesblid or hazard
ouswaste disposal facility which is not an approved facility

federalresource conservation and recovery 42tJSC 690%o SUBCHAPTERII

6991i as amended on November 8, 1984.
(31) “Secretary” means the secretary of natural resources. ADMINISTRATION; SOLID WASTE
(31m) “Sewage”means the water—carried wastes created in MANAGEMENT STANDARDS

and to be conducted away from residences, industrial establish
ments,and public buildings as definedsrl01.01 (12)with such 589 95 gglid waste management standards. (1) The

surfacewater or groundwater as may be present. departmenishall promulgate rules establishing minimum stan
(33) “Solid waste’means any garbage, refuse, sludge fromdardsfor the location, desigmonstruction, sanitation, operation,
wastetreatment plantwater supply treatment plant or air pellu monitoringand maintenance of solid waste facilitiézllowing
tion control facility and other discarded or salvageable materiagspublic hearingthe department shall promulgate rules relating to
including solid, liquid, semisolid, or contained gaseous materiale operation and maintenance of solid waste facilities as it deems
resulting from industrial, commercial, mining and agriculturahecessaryto ensure compliance and consistency with the pur
operationsandfrom community activities, but does not includeyosesof and standards established under the resource conserva
solidsor dissolved material in domestic sewage, or solid er digon and recovery act, except that the rules relating to open burning
solvedmaterials in irrigation return flows or industrial dis@§&8  shall be consistent with 289.51 The rules promulgated under
which are point sources subject to permits unde288. or source - thjs subsection shall conform to the rules promulgated under sub.
material,asdefined in s254.31 (10) special nuclear material, as(2).
definedin s.254.31 (1), or by-producmaterial, as defined in s. * "2y \wjith the advice and comment of the metallic mining eoun
254.31(1). ) ] ] _cil, the department shall promulgate rules for the identification
~ (34) "Solid wastedisposal” means the disclga; deposit, andregulation ofmetallic mining wastes. The rules promulgated
injection, dumping or placing of any solid waste into or on any identify metallic mining wastes and to regulate the location,
land or water This term does not include the transportatitos  design,construction, operatioand maintenance of facilities for
ageor treatment of solid waste. the disposal of metallic mining wastes shall be in accordance with
(35) “Solid waste facility” means a facility for solid wasteany or all of the provisionsinder this chapter and ct&0 and
treatment, solid waste storage or solid waste disposal, ar@83The rules shall take into consideration the special require
includes commercial, industrial, municipal, state and federahentsof metallic mining operations in the location, desicor
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struction,operation and maintenance of facilities for the disposal (4) Conductor direct scientific experiments, investigations,
of metallic mining wastes as well as any speermlironmental demonstratiorgrants and research on any matter relatirgpliol
concernghat will arise as a result of the disposal of metallic-mirwastedisposal, including, but not limited to, land fill, disposal and
ing wastes. In promulgating the rules, the department shall giviization of junked vehicles, and production of compost.
consideratiorto research, studies, data and recommendations dfistory: 1995 a. 22%s.523 525 632

the U.S. environmental protection agency on the subject of metal ) o )

lic mining wastes arising from the agerzgforts to implement 289.08 Duties of metallic mining council. (1) The meta
theresource conservation and recovery act. lic mining council shall advise the departmentiogimplementa

ion of ss.289.05 289.21t0 289.32 289.34 289.42 289.43

; o i
(3) The department shall prescribe by rule minimum st.su'}eﬁg_46 289.47 289 6210 289.64 289 67 289.68and292.31and

dardsfor closing, long—term care and termination of solid was . .
disposalfacilities or hazardous waste faciliti€Ehe standards and chs:291and293as those sections and chapters relate to metallic

any additional facility—specific requirements designated by tHBINING in this state. _ _
departmenshall be incorporated intihe plan of operation pre  (2) The council shall serve as an advisgpyoblem—solving
pared under s.289.30 The |Ong—term Car@rovisions in an bOdytO WOI'k W|thand adV|Se the department on matters relatlng

approvedplan of operation may be modified undep89.30(8)  to the reclamation of mined land in this state and on methods of

(@) 3.0r (b). and criteria for the location, design, construction and operation
(4) The department shall promulgate, by rule, standéods andmaintenance of facilities for the disposal of metaftime—
thereuse of foundry sand and other high—volume industrial Wasrtgllatedwastes.

including high-volume industrial waste that qualifies for an (3) All rules proposed by the department relating to the sub
exemptionfrom regulation under £89.43 (8) The department jectsspecified inthis section shall be submitted to the council for
shall design the rules under this subsection to allow and encdgview and comment prior to the time the rules are proposed in
age,to the maximum extent possible consistent with the proteihal draft form by the department. The department shall transmit
tion of public health and the environment, the beneficial reuse B¢ Written comments of all members of the courstibmitting
high-volumeindustrial waste, in order fweserve resources, con Written comments with the summary thfe proposed rules to the
serveenegy and reduce or eliminate the needigpose of high— presidingofficer of eachhouse of the legislature unde227.19
volume industrial waste in landfills. In developing rules undef?)-

this subsection, the department shall review methods of reusing(4) Written minutes of all meetings of the council shall be pre
high-volumeindustrialwaste that are approved by other statggaredby the department and made availablaltinterested par
andincorporate those methodsttte extent that the departmentiesupon request.

determineds advisable. In deve|0ping rules under this subsec History: 1979 c. 3551981 c. 374.148 1983 a. 41(3.2202 (38) 1985 a. 182

X ; : 995a. 2275.629, Stats. 1995 s. 289.08.
tion, the department shall also consider the analysis and methog > 2275629 Stats s

ology used unde#40 CFR 503.13n determining the impacts on 289.09 Confidentiality of records. (1) Recorps. Except

gr((j)untd_wlaterftrom various methods of reusing high-volume, g qvided under sulf2), any records or other information fur
|nHiL;tsorr|§ nggaeizz.s 530 534 nishedto or obtained by the department in the administratfon

v ’ R this chapter and s287.27and299.15are public records subject
t0s.19.21

. : . . . (2) CoNFIDENTIAL RECORDS. () Application. 1. An owner or

Chél)telr;rr?én:;%%tzergllzsnlc%%grggntlng and consistent with thISoperatorof a solid waste facility may seek confidential treatment
p ) ) i of any records or other information furnished to or obtained by the
(2 Encoayage/ﬁluntarycooperfa:;gn k?]y person% g‘g”teg departmentn the administration of this chapter an®89.15

%ozuggto achieve the purposes of this chapter an an 2. A licensed hauler who transports solid waste to a facility
: listedin s.289.57 (1)may seek confidentigteatment of informa

. 3) Encouragdocalqnits of government.to.ha.nd_le solid wastgjon submitted un(dgpg)égm (1) (d)
disposalproblems within their respective jurisdictions and on a 3. An owner or operator of a materials recovery faiksy

regionalbasis, and provide technical and consultative aSSiSta'&‘éEFinedin 5.287.27 (1) may seek confidential treatmentiofor-
for that purpose. _ _ _ mationsubmitted under £87.27 (3)

_ (4) Collectand disseminate informatiand conduct eduea ) gtandags for granting confidential statuExcept as pro
tional and training programs relating to the purposes of this-ChaRyeq under par(c), the department shall grant confidential status
terand ss292.31and292.35 _ for any records or information received by the department and cer

(5) Organizea comprehensive and integrated program fgfied by the owner or operator of the solid waste facilitynater
enhancehe qualitymanagement and protection of the stad  als recovery facility or by the licenséduler as relating to produc

289.06 Department duties. The department shall:

andwater resources. tion or sales figures or to processes or production unique to the
(6) Providetechnical assistance for the closurasblid waste owneror operator of the solidaste facility or materials recovery

disposalfacility that is a nonapproved facility facility or which would tend to adverselyfedt the competitive
History: 1995 a. 227.522, 991 positionof the owner or operator if made public.

Cross Refeence: See also NR 500~ and NR 700-isWadm. code. (c) Emission data; analyses and summari&gsedepartment

289.07 Department powers. The department may: may not grant confidential status for emission data. Nothing in
: i . ) o . this subsection prevents the department from using records and
(1) Hold hearinggelating to any aspect of the administratiomytherinformationin compiling or publishing analyses or summa
of this chapteand $s292.31and292.35and, in connection there ries relating to the general condition of the environment if the
with, compel the attendance of witnesses and the productiongghlyseor summaries do not identify a specific owner or operator
evidence. or the analyseer summaries do not reveal records or other infor
(2) Securenecessary scientific, technical, administrative anghationgranted confidential status.

Operationabervices, inClUding Iaboratory faCllltldﬂ( contract or (d) Use of confidentialecords. Except as provided undpar
otherwise. (c) and this paragraph, the department or the department of justice
(3) Advise, consult, contract and cooperate with other agemay use records and other information gractefidentialstatus
ciesof the state, local governments, industries, other states, intanderthis subsection only in tredministration and enforcement
state or interlocal agencies, and the federal government, and witkhis chapterch.287or s.299.15 The department or the depart
interestedpersons or groups. mentof justice may release for genedastribution records and
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otherinformation granted confidential statuader this subsec or notify the applicant in writing that the initial site report is not
tion if the owner or operator expressly agrees to the release. Thmpleteand specify thinformation which is required to be sub
department of natural resources or the department of justice mated before the initial site report is complete. Tdepartment
releaseon a limited basis records anther information granted shall notify the applicant in writing when the initial site report is
confidentialstatus under this subsection if the department of nagomplete.

ral resources or the department of justice is diretdddke this  History: 1995 a. 22%.543

actionby a judge or hearing examiner under an order which pro

tects the confidentiality of the recordsatherinformation. The 289.22 Local approval. (1) DeriNniTION. In this section,
departmenbf natural resources or the department of justiey  “local approval” has theneaning specified under289.33 (3) (d)
releasdo theU.S. environmental protection agenoyits authe (1m) APPLICATION FORLOCAL APPROVALSREQUIRED. Prior to
rizedrepresentative, records and other information granted-confpnstryctinga solid waste disposal facility or hazardous waste
dential status under this subsection if tepartment of natural Eacility, the applicant shall submit a written request for the specifi

resouorlceS)rtLhe dtafpartrrwter(rf justice intctlu?ﬁs i&ga?h releatsel Otationof all applicable local approvals to eacfeafed municipal
recorasor other information a request to the Leavironmental i, - \jthin 15 days after the receipt of a written request from the

protection agengyor Its authorized representative, to protect t pIicant,a municipality shall specify all local approvam

confidentiality of the records or other information. - P ; ;
History: 1979 . 341979 c. 22%5.2202 (39) 1981 c. 3741987 2. 3841989 a. which applications are required or issue a statement that there are

335 1995 a. 227.528 Stats. 1995 s. 289.09997 a. 60 no applicable local approvals. Pritr constructing a solid waste
disposalfacility or a hazardousaste facility the applicant shall
289.10 County solid waste management plans. applyfor each local approval required to construct the waste han

(1) Eachcounty board individually or jointlyith another county dling portion of the facility
boardmay prepare and adopt a county solid waste management) Sranparo NoTicE. The waste facility siting board shall
plan consistent with state criteria. developand print a standard notice designed to inform fattfd

(2) All county plans shall be submitted to the department fafunicipality of the time limits and requirements for participation
review. Within 90 days after submittal, the department shalh the negotiation and arbitration processler s289.33 An
approveor disapprove the plans. During its reviethe depart applicantshall submit a copy of this standard notice, if it has been
mentshall consult with the appropriate regional planning -Conprinted, with any written request submitted under sflion).
missionor other planning agency to determine whetherfaciy (3) ATTEMPTSTOOBTAIN LOCAL APPROVALSREQUIRED. Follow
ity use and operation is in conflict wigmy plans adopted by suching applications for locahpprovals under subLm) and prior to

agency. submittinga feasibility report, any applicant subject t@89.33
(3) The depart_mef:nt %hall bylrule adopt colunty solid wasig,a|| yndertake all reasonable” procedustéps necessary to
managementriteria for the development dfie plans permitted qpain each locabpproval required to construct the waste-han

underthis section. - . " : . .
History: 1971 c. 1301973 c. 3051975 c. 201977 c. 3771979 c. 34.984rt dling portion of the facility except that the applicant is not required

Stats.1979 s. 144.437981 . 374.148 1983 a, 271995 a. 225.536 Stats. 1095 L0 S€ek judicial review of decisions tfe local unit of govern
5.289.10:1997 a. 35 ment.
(4) WaIVER OF LOCAL APPROVALS. If a local approval pre

289.11 Federal aid. Subdivisions of this state and interlocaLIuoles or inhibits theability of the applicant to obtain data

ggegﬁgnm?g dtg:glkgi da;réﬁ)ltlﬁgtg)envggr%:elvel ’ac?r?qmligifgaggdof requiredto be submitted under 289.21 (i)in a feasibility report

P Y . Jopment : r environmentaimpact report, the applicant may petition the
programsrelated to solid waste facilities if first submitted to antg] artmento waive the applicability of the locabproval to the
approvedby the department. The department shall approve a] PP Y P

suchapplication if it is consistent with the purposes of this chapt@ plicant. If a petition Is received, the department shall promptly
andany other applicable requirements of Jaw schedulea hearing on the matter and notifie local government
History: 1979 c. 341981 c. 374148 1995 a. 225,527 Stats. 1995 . 2821 Of the hearing.  If the department determines ahézeing that the

local approval is unreasonable, the department shall waive the

289.12 Landfill official liability . (1) Derinmion. As used applicability of the local approval to the applicant.
in this section, “landfill dicial” means any dicer, official, agent (5) CoMPLIANCE REQUIRED. Except as provided under si#),
or employee of the state, golitical corporation, governmental no person may construct a solid waste disposal facilityhazard
subdivisionor public agency engaged in the planning, manageus waste facility unless the person compleish the require
ment,operation or approval of a solid or hazardous waste dispog@ntsof subs(1m) and(3).
facility. History: 1995 a. 22.545,

(2) ExempTION FROMLIABILITY. A landfill official is immune ~ Cross Refeence: See also chVFSB 3 Wis. adm. code.
from civil prosecutionfor good faith actions taken within the o . o .
scopeof his or her dfcial duties under this chapter or @910r 289.23 Feasibility report required; distribution; public

202 notice. (1) FEASIBILITY REPORTREQUIRED. Prior to constructing
History: 1983 a. 410Stats. 1983 s. 144.795983 a. 538.158 Stats. 1983 s. a Solid waste disposal facility or a hazardous waste facilitpéire
144.446;1995 a. 227.627. Stats. 1995 s. 289.12. sonwho seeks to construct the facility shall submit todépart
menta feasibility report.
SUBCHAPTERIII (2) LocAL APPROVAL APPLICATION PREREQUISITE. NO person
subjectto s.289.33may submit deasibility report until the latest
FACILITIES: SITING of the following periods:

(@ At least 12Qdays after the person submit_s applications fpr.
289.21 Initial site report. (1) INITIAL SITEREPORTREQUIRED. all appllcable local approvals specified as required by the munici
Prior to constructing ndfill, the person who seeks to construdp@!ity under s289.22 (1m) . .
the facility shall submit to thelepartment an initial site report. ~ (b) At least 120 days after the receipt by the applicant of a state
Thedepartment shall specify by rule the minimum contents of arent by the municipality thahereare no applicable local approv
initial site report. als.

(2) DETERMINATION IF INITIAL SITE REPORT IS COMPLETE. (c) At least 120days after the deadline for the municipal

Within 30 days after an initial site reportsisbmitted, the depart responseunder s.289.22 (1m)if the municipality does not
mentshall either determine that the initial site report is completespondwithin that time limit.
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(3) CompLIANCE REQUIRED. NoO person may construct a solid (3) DETERMINATION IF A FEASIBILITY REPORT IS COMPLETE.
wastedisposalfacility or a hazardous waste facility unless the peWithin 60 days after a feasibilifyeport is submitted, the depart
soncomplies with the requirements of 289.23t0 289.29 menteither shall determine that the feasibility report is complete

(4) DISTRIBUTION OF FEASIBILITY REPORT. At the same time an Or shall notify the applicant in writing that the feasibility regert
applicant submits a feasibility repaetthe department, the appli notcomplete and specify the informatiaich is required to be
cantshall submit a copy of that feasibility report to each participsgubmittedbefore the feasibility report is complete.
ing municipality under s289.33 (6) (b) (4) DisTRIBUTION. Immediately aftethe applicant receives

(5) NOTIFICATION OF PROPOSEDFACILITY. Immediatelyupon notification of the departmers’determination that the feasibility
receiptof a feasibility report the department shall send a naticereportis complete, the applicant shall distribute copies of the fea
the persons specifiednder s289.32containing a brief descrp sibility report to the persons specified unde2&9.32
tion of the proposed facility andstéatement that the applicant is History: 1995 a. 22%.550, 991, 1997 a. 35
requiredto send a copy of the feasibility report after it is deter

minedto be complete by the department. 289.25 Environmental review. (1) PRELIMINARY DETER-
History: 1995 a. 227%.547, 549, 551 MINATION IF ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED.
Immediatelyafter the department determines that the feasibility
289.24 Feasibility report contents; completeness; dis -  reportis complete, the departmesttall issue a preliminary deter

tribution. (1) CONTENTSOF FEASIBILITY REPORTSPREPARATION. mination on whetheran environmental impact statement is
The department shall specify by rule the minimum contents ofraquiredunder s1.11 prior to the determination of feasibilityf
feasibility report and no report is complateless the specified the department determines after reviewtioé feasibility report
information is provided by the applicantin addition to the thata determination of feasibility cannot be made without an envi
requirementspecified under sulf2), the rulesmay specify spe ronmental impact statement or if thepartmenintends to require

cial requirements for a feasibility report relating to any hazardogs environmental impact report unde28.11 (5), the department
wastefacility. The department may require a feasibility report shall notify the applicant in writing within the 60-day periofi

be prepared by a registered professional engingefeasibility  thesedecisions and shall commence the process required under s.
reportshall include: 1.110r23.11 (5).

(a) A general summary dhe site characteristics as well as any (2) EnvIRONMENTAL IMPACT STATEMENT PROCESS. If an envi
specificdata the department requires by rule regardingites  ronmentaliimpact statement is required, the department shail
topographysoils, geologygroundwaters and surface waters anguct the hearing required underisil (2) (d)in an appropriate
otherfeatures of the site and surrounding area. placeit designates in a countgity, village ortown which would

(b) Preliminary engineering design concepts including thse substantially décted by the operation of the proposadility.
proposeddesign capacity of the facilitgnd an indication of the The hearingon the environmental impact statement is not a con
quantitiesand characteristics of the wastes to be treated, storedesftedcase. The department shall issue its determination of the
disposed. adequacyof the environmental impact statement within 30 days

(c) A description of how the proposed facility relates to argfterthe close of the hearing. Except as provided un@&3s43
applicablecounty solid waste managemetan approved under the department shattomplete any environmental impact state
s.289.10 mentprocess required underXkl11 before proceeding with the

(d) A descriptionof the advisory process undertaken by théeasibility report review process under s(®) and ss289.26and
applicantprior to submittal of the feasibilityeport to provide 289.27
informationto thepublic and &&cted municipalities and to solicit  (3) NOTIFICATION ON FEASIBILITY REPORT AND PRELIMINARY
public opinion on the proposed facility ENVIRONMENTAL IMPACT STATEMENT DECISIONS. Immediatelyafter

(e) The proposed date of closure for the facility the department issues a pre_Iiminary de_termi_nz_;\tipn that' an envi

(f) Suficient information to make thdetermination of need fonmentalimpactstatement is not required, of it is required,

for the facility under 289.28unless the facility is exempt underimmediatelyafter thedepartment issues the environmental impact
5.289.28 (2) statementthe department shall publish a classotice under ch.

: ; ; 5in the oficial newspaper designated unded85.040r985.05
(9) An analysis of alternatives to the land disposal of Wasgg - . - ¢ - e
: : : : a0 if none exists, in a newspaper likely to give notice inatea
gﬁéﬂg'?gc\g\?:rte reduction, reuse, recycling, compos of the proposed facilityThe notice shall include a statement that
Y Y L . thefeasibility report and the environmental impact statement pro
_ (h) A description of anaste reduction incentives and reeycleqeare complete. The notice shall invite the submission of writ
ing services to be instituted provided with the proposed facility ;o comments by any person within 30 days after the notice for a
(2) CERTAIN HAZARDOUS WASTE FACILITIES; ADDITIONAL  solid waste disposal facility or within 45 days after the notice for
REQUIREMENTS. A feasibility report for a hazardous waste disposglhazardous waste facility is published. Tiogice shall describe
facility or surface impoundment, as definads.291.37 (1) (d) themethods by which a hearing may be requested und28%£6
shallinclude a list of all persons living within 0.5 mile of the facil (1) and289.27 (1) The department shall distribute copies of the

ity and information reasonably ascertainable by the applicant giiceto the persons specified unde89.32
the potential for public exposure to hazardeaste or hazardous  pistory: 1995 a. 22%s.552, 991

constituentghrough releases from the facility including, but not

limited to, the following: 289.26 Informational hearing. (1) REQUESTFORAN INFOR-

(a) A description of any releases that may be expected to resttioNnAL HEARING. Within 30 days after theotice under s.
from normal operations or accidents at the fagilincluding 289.25(3)is published for a solidiaste disposal facilityr within
releasesssociated with transportation to or from the facility 45 days after the notice under289.25 (3)is published for a haz

(b) A description ofthe possible ways that humans may bardouswaste facility any countycity, village or town, the appli
exposedo hazardous waste bazardous constituents as a resuftantor any 6 or more persomsay file a written request for an
of a release from the facilitincluding the potential for groundwa informational hearing on the matter with the department. The
ter or surface water contamination, air emissions or food cha#gquestshall indicate the interests of the municipality or persons
contamination. who file the request and state the reasons why the hearing is

(c) The potential extent and nature of hureaposure to haz requested.
ardouswaste orhazardous constituents that may result from a (2) AppLicasiLITY. This section applie no request for the
release. treatmenif the hearing as a contested case is granted and if:
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(a) An informational hearing is requested under §lpwithin  hearingexaminer to certify the record of the contested base
the 30—-day or 45—-day period; or ing to him or her without amtervening proposed decision. The

(b) No hearing is requested under sabwithin the 30-day Secretarymay assign responsibility for reviewing this record and
or 45—-day period but the department determines that there-is Sii@king recommendationsconcerning the decision to any
stantialpublic interest in holding a hearing. employeeof the department.

(3) NONAPPLICABILITY; HEARING CONDUCTEDASA PARTOFCER:  IStOrY: 1995 a. 228,554 565 991

TAIN M|N|N.G HEAR”\!GS. NOththStand|ng SuliZ)_ this section does 289.28 Determination of need. (l) DETERMINATION OF
notapply if a hearing on the feasibility report is conducted as a pggtp; 1ssues consiDErReD. A feasibility report shall contain an
of a hearing under 893.43and the time limits, notice amgaring  eyaluationto justify the need for the proposed facility unless the
provisionsin that section supersede the time limits, notice angility is exempt under suk2). The department shall consider
hearingprovisions under £89.25 (2)and(3) and this section.  thefollowing issues in evaluating the need for the proposed facil
(4) INFORMATIONAL HEARING. The department shall conductity:
theinformationalhearin_g within 60 days after the expiration of the (a) An approximate service area for the propogﬁﬂ”ty
30-dayor 45-day period under sufl). The department shall which takes intoaccount the economics of waste collection, trans
conductthe informational hearing in an appropriate place desigortationand disposal.

natedby the department in a coungty, village or town which 1)y The quantity of waste suitable for disposal at the proposed
would be substantially &cted by the operation of the proposeqlaci”ty generated within the anticipated service area.

facility. (c) The design capacity of the following facilities located

(5) ISSUANCEOFFINAL DETERMINATION OF FEASIBILITY. EXCEPt within the anticipated service area of the proposed facility:
asprovided under £89.29(5), the department shall issue afmaYv 1. Approved facilities, including the potential for expansion

determinatiorof feasibility within 60 days after the informational e :
. - ) . of those facilities on contiguoysoperty already owned or con
hearingunder this section is adjourned. trolled by the applicant.

History: 1995 a. 22%s.553 563 991 . . .
2. Nonapproved facilities which are environmentally sound.

289.27 Contested case hearing. (1) REQUESTFORTREAT- Itis presumed that a nonapproved facility is etironmentally
MENT AS A CONTESTEDCASE. Within 30 days after the notice undersoundunless evidence to the contrary is produced.

s.289.25 (3)is published for a solid waste disposal faciliy 3. Other proposed facilities for which feasibility repaate
within 45 days after the notice unde289.25 (3)is published for submittedand determined to be complete by the department.
a hazardous waste facilitgny countycity, village or town, the 4. Facilities for the recycling of solid waste or for the recovery

applicantor any 6 or more persons may file a written request thatt resourcegrom solid waste which are licensed by the depart
the hearing under £89.26 (1)be treated as a contested case, asent.

providedunder s.227.42 A county city, village or town,the 5. Proposed facilities for the recycling of solid waste or for the
applicantor any 6 or more persohave a right to have the hearingecovery of resources from solid waste which have ifopera
treatedas a contested case only if: _ tion which are approved by the department.

(a) A substantial interest of the person requestingré@ment 6. Solid waste incinerators licensed by the department.
of the hearing as a contested case is injured in fabreatened 7. Proposed solid waste incinerators which have plans of
with injury by the departmerst’action or inaction on the matter; 5 erationwhich are approved by the department.

(b) The injury to the persorequesting the treatment of the  (4) |f the need for a proposed municipal facility cannot be
hearingas a contested case isfeiiént in kind or degree from ggiaplishedinder pars(a) to(c), the extent to which the proposed
injury to the general public caused by the departa@utiion or  t5ciity is needed to replace other facilities of that municipality at
inaction on the matter; and _ thetime those facilitiesre projected to be closed in the plans of

(c) There is a dispute of material fact. operation.

(2) AppLicaBiLITY. This section applies only if a person (2) DETERMINATION OF NEED; EXEMPT FACILITIES. Subsections
requestshe treatment of the hearing as a contested case under gifand(3) andss.289.24 (1) (Hand289.29 (1) (ddo not apply
(1) within the 30—day or 45—-day period and has a right to a heartgg

underthat subsection. Anglenial of a request for the treatment () Any facility which is part of a prospecting or mining opera
of the hearing as a contested case received within the 30-day@{ with a permit under £93.450r 293.49

45-dayperiod under sul§l) shallbe in writing, shall state the rea ; ; i ionfed ;

sonsfor denial and is an order reviewable under22v. If the (b) Any solid waste disposal facility designed the disposal
- X of waste generated by a pulp or paper mill.

departmentloes not enter an order granting or denying the request

for the treatment ahe hearing as a contested case within 20 dg)X,%(S% .'SSUANC%[OF %ETERM'NAT,['ﬁNdOFNEED' E;(Cﬁpt”f_or a fac'(lj'té’t
afterthe written request is filed, the request is deemed denied., hich is exempt under suf2), the department shall issue a deter

3) N Notwith di o) thi . mination of need for the proposed facility at the same time the
(3) NonappLicABILITY. Notwithstanding sul{2), thissection o determination of feasibility is issued. If the department
doesnot apply if a hearing on the feasibility report is conducted£

as a part of a hearing unde283.43and the time limits, notice termineshat there is institient need for the facilitthe apph

: e : -~~~ cantmay not construct or operate the facilit
andhearing provisions under that section supersede thditime Hismry:ylggs a. 2275556, 557, EGQ 091 y

its, notice and hearing provisions unde289.25 (2)and(3) and Municipal replacement facilities are not exempt from the needs determinaiion.
this section. Atty. Gen. 81

(4) TimE LimiTs. Except as provided under289.29 (5) 289.29 Determination of feasibility . (1) CRITERIA FOR

(@) The division of hearings arappeals in the department ofpeTeERMINATION OF FEASIBILITY: ENVIRONMENTAL IMPACT. (a) A
administrationshall schedule the hearitg be held within 120 determinatiorof feasibility shall be based only on this chapsed
days after the expiration of the 30-day or 45-day period undgy.291 and rules promulgated under those chapters. A determina

sub.(1). tion of feasibility for a facility forthe disposal of metallic mining
(b) The final determination of feasibility shak issued within wasteshall be based onlyn this chapter and ck91 and rules pro
90 days after the hearing is adjourned. mulgatedunder those chapters with special consideration given

(5) DETERMINATION OF NEED; DECISIONBY HEARING EXAMINER.  S-289.05 (2)and rules promulgated under that section.
If a contested case hearing is conducted under this section-the se(b) If there is a negotiated agreement oasdsitrationaward
retaryshall issue any decision concerning determination of negulior to issuance of the determination of feasihititye final deter
notwithstandings.227.46 (2Xo(4). The secretary shall direct themination of feasibility may not include any item which is less
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stringentthan a correspondiritem in the negotiated agreement.289.260r 289.27and is not subject to judicial review under ss.
or arbitration award. 227.52t0227.58in the review of any decision unde289.26or

(c) The department may receive into evidence at a hearing céf9.27
ducted under s.289.26 or 289.27 any environmentalmpact (3) FEASIBILITY REPORT,CERTAIN FACILITIES. The department
assessmerr environmental impact statement for the facility- premay require the applicant forleazardous waste treatment or stor
paredunder s1.11and any environmental impact report prepareslgefacility to submit the feasibility report and the plan of opera
unders. 23.11 (5). Theadequacy of the environmental impaction at the same time and, notwithstanding s(#)s(10) and(11),
assessmengnvironmental impacstatement or environmental both the feasibility report and the plan of operation shall be con
impactreport is not subject to challenge at that hearing. sideredat a public hearing conducted unde@8$.26and289.27

(d) The department may not approve a feasibitifyort for a andboth are subject to judicial review in a single proceeding.
solid or hazardous waste disposal facility unless the design-capac(4) PrerarATION; CONTENTS. The proposed plan of operation
ity of that facility does not exceed the expected waste tlishe shallbe prepared by registered professional engineer and shall
posed of at that facility within 15 years after tfetility begins includeat a minimum a description of the manner of solid waste
operation. The department may rapiprovea feasibility report disposalor hazardous waste treatment, storage or disposal and a
for a s_olld or haza_r_dous waste disposal facility unless the desﬂatememsetting forth the proposed development, daily opera
capacityof that facility exceeds the expected wastbe disposed tjon, closing and long—term care of the faciliffhe proposed plan
of at that facility within 10 years after that facility begins operatiogf operation shall specify the method by which the owner or oper
exceptthat this condition does not apply to the expansion of &for will maintain proof of financial responsibility under s.
existingfacility. 289.41 The department shall specify by rule the minimum-con

(2) MaxiIMUM NUMBER OF FACILITIES. (a) Except as provided tentsof aplan of operation submitted for approval under this sec
in pat (b), the department may not issue a favorable determinatiion and no plan is complete unless the information is supplied.
of feasibility for a solid waste disposal facility in a 3rd class cityhe rules mayspecify special standards for plans of operation
if 2 or more approved facilities that are solid waste disposalfacittlatingto hazardous waste facilities. ittin 30 days after alan
tiesare in operation within the city in which the solid waste di®f operation is submitted df the plan of operation is submitted
posalfacility is proposed to be located. with the feasibility report under sug2), within 30 days after the

(b) The prohibition in paia) does not applyo an expansion departmentssues notice that the feasibility repisrtcomplete, the
of or addition to an existing approved facility that is a saigte departmenshall notify the applicarit writing if the plan is not
disposalfacility by the owner or operator tie existing approved complete specifying the information which is required to be-sub
facility on property that is contiguous to the property on witieh mitted before the report is complete. If no notice is given, the
existing approved facility is located and that is owned or undegportis deemed complete on the date of its submission.
optionto lease opurchase by the owner or operator of the existing (5) Daiy cover. The department shall include in an
approvedfacility. approvedplan of operation for a municipal waste landfill a

(3) CONTENTSOF FINAL DETERMINATION OF FEASIBILITY. The requirementhat the operator use foundry sand or shredddr fluf
departmenshall issue a final determination of feasibility whicHor daily cover at part or all of the municipal waktedfill for the
shall state thdindings of fact and conclusions of law upon whiclperiod specified in a request from a person operatiiogindry or
it is based. The department may condition the issuance of the fanatrap dealer in this state if the department receives the request
determinationof feasibility upon special design, operational oprior to approving the plan of operation under g6pand if all
other requirements tde submitted with the plan of operationof the following conditions are met:
unders.289.30 The final determination of feasibility shajpee (a) The foundry operator or scrap dealer agrees to transport the
ify the design capacity of the proposed facilifihe issuancef foundry sand or shredder fliifo the landfill either daily or on

afavorable final determination (f}ﬁaSIblllty constitutes apprOVal anotherschedule acceptable to the municipa| waste |arwdra
of the facility for the purposstated in the application but does nofgy.

gggrg;lteeplan approvalinder $.289.300r licensure under s. (b) The department approves the use of the foundry sand or
) shreddeffluff for daily cover at the municipal waste landfill.

(4) ISSUANCEOFFINAL DETERMINATION OFFEASIBILITY. EXCEPt oy o mynicipal waste landfill operator is not contractually
asprovided under sul{5), if no hearing isconducted under s. goundto obtain daily cover from another source.

289.260r 289.27 the department shall issue the final determin . ) .
tion of feasibility within 60 days after the 30-day45-day period _ (d) The amount of daily cover to be provided by the requesting
unders.289.27 (1)has expired. foundry operator or scrap dealer does not exceed the amount of
(5) ISSUANCEOF FINAL DETERMINATION OF FEASIBILITY IN CER- daily cover required under the plan of operation for the municipal
TAIN SITUATIONSINVOLVING UTILITIES AND MINING. If & determina  Wastelandiill lessany daily cover provided by another foundry

tion of feasibilityis identified in the listing specified in 96.491 OPeratoror scrap dealer

(3) (a) 3. a.the issuance of a final determination of feasibility is (6) APPROVAL; DISAPPROVAL. ~ The department may not
subject tathetime limit under s196.491 (3) (a) 3. bif a deter  approveor disapprove a plan of operation until a favorable deter
minationof feasibility is required under 893.43 the issuancef ~Minationof feasibility has beeissued for the facility Upon the
afinal determination of feasibility is subject the time limits Submissiorof a complete plan of operation, the department shall

unders.293.45 (2)or 293.49 whichever is applicable. eitherapprove or disapprove the plan in writing within 90 datys
History: 1995 a. 22s.555, 558 559, 561, 991; 1997 a. 204 within 60 days after a favorable determinatiminfeasibility is
issuedfor the facility whichever is laterThe determination of the
289.30 Plan of operation. (1) PLAN  OF OPERATION  departmenshall be based upon compliance with gGband the

REQUIRED. Prior to constructing a solid waste disposal facility astandardestablished under 289.05 (1)and(2) or, in the case of
ahazardous waste facilitthe applicant shall submit to the departhazardouswaste facilities, with the rules and standards estab
menta plan of operation for the facility lishedunder ss291.05 (1)o(4) and(6) and291.07t0291.11 An

(2) FEASIBILITY REPORTPREREQUISITE. NO person may submit approvalmay be conditioned upon any requirements necessary
aplan ofoperation for a facility prior to the time the person-sulzomply with the standards. Any approval may be modified by the
mits a feasibility report for that facility A person may submit a departmentpon application of the licensee if newly discovered
plan of operation wittthe feasibility report or at any time after thenformationindicates that the modification would not inhibim
feasibility report is submitted. If a person submits the glan pliancewith the standards adopted unde2&9.05 (1)and(2) or,
operationprior to thefinal determination of feasibilifghe plan of if applicable, s291.05 (1)to (4) and(6) and291.07t0 291.11
operationis not subject to review at any hearing conducted und¥o plan of operation for a solid or hazardous waste facility may
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be approved unless the applicant submits technical and finanoja¢ratinglicense for a solid waste disposal facjlityat the appli
information required under s889.05 (3)and289.41 cantsubmit evidence that a notation of the existence of the facility
(7) NO ENVIRONMENTAL IMPACT STATEMENT REQUIRED. A hasbeeﬁ re(_:orded Inthefm‘e of the register of deeds in each
determinatiorunder this section does not constitute a major st&@untyin which a portion of the facility is located.
actionunder s1.11 (2). (4) NOTICE; HAZARDOUS WASTE FACILITIES. Before issuing the
(8) ArproVAL. (a) Approval undesub.(6) entitles the appli  initial operating license for a hazardous wdatdlity, the depart
cantto construct the facility imccordance with the approved plarinent shall give notice of its intent to issue the license by all of the
for not less than the design capacity specified in the determinatighowing means:
of feasibility, unless the departmeestablishes by a clear prepon  (a) Publishing a class 1 notice, under @85, in a newspaper

deranceof the credible evidence that: likely to give notice in the area where the facility is located.

1. The facility is not constructed in accordance wtie (b) Broadcasting notice by radio announcement in the area
approvedplan; wherethe facility is located.

2. The facility poses a substantial hazard to public health or(c) Providing written notice to eachfedted municipality
welfare; or (5) FEASIBILITY REPORTAND PLAN OF OPERATIONNOT SUBJECT

3. In—field conditions, not disclosed in the feasibility reporto Review. In any judicial review under s827.52to 227.580f
or plan of operation, necessitate modifications of the plan te cothe departmens decision to issue or deny an operating license, no
ply with standards irffect at the time of plan approval under selementof either the feasibility report or the plan of operatas,
289.05(1) and(2) or, if applicable, s291.05 (1)o(4) and(6) and approvedby the department, is subject to judicial review

291.07t0291.11 (6) NoRIGHTTOHEARING. There is no statutory right to a hear
(b) Paragraptlfa) does not limit the departmesitauthority to ing before the department concernihg license but the depart
modify a plan of operation to ensure compliance with a federakentmay grant a hearing on the license und@gs.07 (1)
statuteor regulation applicable to the solid waste disposal facility (7) MONITORING REQUIREMENTS. (@) In this subsection,
or hazardous waste facility “monitoring” means activities necessary to determine whether
(9) FAILURE TO COMPLY WITH PLAN OF OPERATION. Failure to contaminantsre present in groundwatsurface watersoil or air
operatein accordance with thepproved plan subjects the operain concentrations that require investigation or remedial action.
tor to enforcement under 289.970r 291.95 If the department “Monitoring” does not include investigations to determine the
establisheshat any failure to operate in accordance with thextentof contamination, teollect information necessary to select
approvedplan for a solid waste disposal facilitygrievous and or design remedial action, or to monitor the performance of-reme
continuous,the operator is subject to suspension, revocation @ial action.
denialof the operating license unde289.31 If the operator fails (b) Upon the renewal of an operating licerise a nonap

to operate a hazardous waste facility in accordance with the.\ eq facility, the department may require monitoring at the
approvedplan, the department may suspend, revoke or deny Bility as a condition of the license.

operatinglicense under 289.31 _— (c) The owner or operator of a nonapproved facility is respon
. ?10).FEAS'B('1'-'TY ;EZP;DETZN,[OTZZL;B;EC}T%REJ'EW- t'” a&YdUd*_ sible for conducting any monitoring required under. gay.

cial review under s227.52to 227.580f the departmers’deci : . _

sionto approve or disapprove a plan of operation, no element of(d) The departmennay require by special order the montor

L . . of aclosed solid or hazardous waste disposal site or facility
jtll}gifceigls ;gl\lllitglv\rleport, as approved by the department, is SUbJeC@ﬁich was either a nonapproved facility or a waste site, as defined

. . unders.292.01 (21)when it was in operation.
(11) No RIGHT TO HEARING. There is no statutory right to a . o .
hearingbefore the department concerning the planmration (e) If the owner or operator of a site or facility subject to an

but the department may grant a hearing on the plan of operatfHHerunder par(d) is not a municipalitythe owner or operatds

unders. 289.07 (1) responsiblefor the cost of conducting any monitorilngdered

History: 1995 a. 227%.566, 568 underpar (d).
(f) If the owner or operator of a site or facility subject to an

289.31 Operating license. (1) LICENSEREQUIREMENT. No  orderunder par(d) is a municipalitythe municipality is responsi
personmay operate a solid waste facility or hazardous waste fadile for conducting any monitoring orderesder par(d). The
ity unless the persasbtains an operating license from the depardepartmentshall, from theenvironmental fund appropriation
ment. The department shall issue an operating license with a duraders.20.370 (2) (dv)reimburse the municipality for the costs
tion of one year or more except that the department may issugfmonitoring that exceed an amount equal to $3 per person resid
initial license with a duration of less than one yeHnedepart  ing in the municipality for each site or facility subject to an order
mentmay denysuspend orevoke the operating license of a solidunder pat (d), except that the maximum reimbursement is
wastedisposal facility for failure to pay fees required under thi100,000for each site or facility The department shall exclude
chapteror for grievous and continuous failure to comply with thany monitoring costs paid under the municipaéitjiability insur
approvedplan of operation under 289.300r, if no plan ofopera  ancecoverage in calculating thaunicipal cost of monitoring a
tion exists with regard to the facilitfor grievous andontinuous site or facility.
failure to comply with the standards adopted und@89.05 (1)  (g) The departmenshall promulgate rules for determining
and(2). The department may dersuspend or revoke the operatcostseligible for reimbursement under péj.
ing license of éhazardous waste facility for any reason specified (8) CLOSUREAGREEMENT. Any person operating a solid or haz
unders.291.87 (1m) ardouswaste facility which is a nonapprovéatility may enter

(2) ENVIRONMENTAL IMPACT STATEMENT NOT REQUIRED. A into a written closure agreement at any tiwith the department
determinatiorunder this section does not constitute a major stateclose the facility on or before July 1, 199%he department
actionunder s1.11 (2). shallincorporate any closure agreement into the operating license.

(3) IssUANCEOFINITIAL LICENSE. The initial operating license The operating license shall terminate and is not renewable if the
for a solid waste disposal facility or a hazardous whstiity = operatorfails to comply with the closure agreement. Upon ter
shallnot be issued unless the facilitgs been constructed in sub minationof an operating license under this subsection as the result
stantial compliance with the operating plapproved under s. of failure to comply with the closure agreement, the department
289.30 The department may require that compliancedséfied shall collect additional surchges and base fees as provided under
in writing by a registered professional engine€he department s.289.67 (3)and(4) and enforce the closure under289.95and
may by rule require, aseondition precedent to the issuance of th299.97
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(9) Daiy cover. Within 12 months after receivingraquest (c) An adequate mechanism exists under state law to dssure
from a person operating a foundry or a scrap dealer in this stastablishmenof environmentally sound and economically viable
the departmenshall modify the operating license issued undesolid waste disposal facilities and hazardous waste facilities.
sub.(1) to a person operating a municipal waste landfill to require (3) Derinmions. In this section:
the operator to use foundry sand from the fourarghredder fluf a) “Applicant” means a person aoplving for a license for or
from the scrap dealey operation as daily cover at partatirof the }PE(O\)NHEIP gr operator of a fa?cility Ppying

a

g%ﬂg'ggmﬁiﬁﬁﬂgg&;g E}Sg?ed ;%?cmed in the request, if (b) “Board” means the waste facility siting board.

History: 1995 a. 227%.569, 570. (c) “Facility” means a solid wastéisposal facility or a hazard
Corporateofficers responsible for the overall operation of a facility are personaluswaste facility
liable for violations. State.\Rollfink, 162 Ws. 2d 121469 N.W2d 398(1991). (d) “Local approval” includesny requirement for a permit
289.32 Distribution of documents. One copy of the notice license, authorization, approval, variance or exception or any

- P restriction,condition ofapproval or other restriction, regulation,
gﬁgﬁ)gg‘:ﬁ;}zéiﬂwed to be distributed unde288.2110289.31 requirement or prohibition imposdxy a charter ordinance, gen

L eral ordinance zoning ordinance, resolution or regulation by a
(1) The clerk of each &cted municipality S town, city, village, county or special purpose district, including
(2) The main public library in eachfatted municipality without limitation because of enumeration any ordinance, resolu
(3) Theapplicant if the notice or document is not required ttion or regulatioradopted under §9.03 (2)59.11 (5),59.42 (1)

be distributed by the applicant. 59.4859.51 (1)and(2),59.52 (2)(5), (6), (7), (8), (9), (11), (12),
History: 1995 a. 228,571 (13), (15), (16), (17), (18), (19), (20), (21), (22), (23), (24), (25),

. ) 26) and(27), 59.53 (1) (2), (3), (4), (5), (7), (8), (9), (11), (12),

289.33 Solid and hazardous waste facilities; negoti - 51331?24§ (1)5)’ (19), ((2()J§a)n(g(%3(), )5555)3(5 225(:)3)(a21d((4),)5(9.5)4

ation and arbitration. (1) LEGISLATIVE FINDINGS. (&) The leg
islaturefinds that the creation of solid and hazardous waste is(é,_L )(%)19()3 )(2(61)) '((243 )(g)) gg)g)(gg )(Z(é)o in(j(lz)eglg%élsfj()ggl(zg
unavoidableresult of the needs and demands of a mosleciety (5 and(6), 59.56 (1) (2), (4), (5), (6), (7), (9), (10), (11), (12),
(b) The legislaturdéurther finds that solid and hazardous wastgl2m), (13) and(16), 59.57 (1) 59.58 (1)and(5), 59.62 59.69
is generated throughout the state as a by—product of the mateBal$92 59.693 59.696 59.697 59.698 59.70 (1) (2), (3), (5),
usedandconsumed by every individual, business, enterprise afw, (8), (9), (10), (11), (21), (22) and(23), 59.79 (1) (2), (3), (4),
governmentalnit in the state. (5), (6), (7), (8), (10) and(11), 59.792 (2)and(3), 59.8Q 59.82
(c) The legislature further finds that the proper managemeifl.1Q 60.22 60.23 60.54 60.77, 61.34 61.35 61.351, 61.354
of solid and hazardous waste is necessary to prevent advéadl 62.23 62.231 62.234 66.010] 66.0415 87.3Q 91.73
effectson the environmerand to protect public health and safetyl96.58 200.11 (8), 236.45 281.430r 349.160r subchVIll of ch.

(d) The legislature further findkat the availability of suitable 60.
facilities for solid waste disposal and the treatment, storage and(e) “Local committee” means the committee appointed under
disposalof hazardous waste is necessary to presenecti@mic sub.(7).
strengthof this state and to fulfill the diverse needs otitzens. (f) “Participating municipality” means anfated municipal

(e) The legislature further finds that whenever a site is prity whichadopts a siting resolution and appoints members to the
pose::lfcf)rhthe sglid wastetdist[?]osal or tt)he tre_gtmi:nt, s(tjoggg:r dical committee.
posalor hazardous waste, the nearpy residents an fm) “Preexisting local approval” means a local approval in
municipalitiesmay have a variety of legitimate concerns about th,&féct;t least 15 mognths prio?Ft)o the submission tajmme?ment
location, design, construction, operatiaripsing and long-term of either a feasibility report under289.23or an initial sitereport,
careof facilities tobe Ipcated at the _site, and that these faciliti®ghicheveroccurs first.
mustbe established with consideration for the concermeafby ~ (g) “siting resolution” means the resolution adopted by an
residentsand t.he dected mumqpalmes. N affectedmunicipality under suk(6) (a)

(f) The legislature further finds that local authorities have the (4) RyLes. The board may promulgate rules necessary for the
responsibilityfor promoting public health, safetgonvenience jmplementatiorof this section.
evelopmentrecognizing the nectls thdusiry and blsiness, - (5) APPLCABILITY OF LOCAL APPROVALS. (2) The establish
including solid waste disposal and the treatment, storage and é&entof faC|I|t|_e§ s a m_a_ltte_r of statewlde concern.
posalof hazardous waste and that the reasonable decisions of locdP) An existing facility is not subject to any local approval
authoritiesshould be considered in the siting of solid watige ©XCepithose local approvals made applicable to the faifiger
posalfacilities and hazardous waste facilities. pars.(c) to (g). ) _

(9) The legislature further finds théte procedures for thesit . (€) Except aprovided under pafd), a new or expanded facil
ing of netw ?re>_<l_q_a ndeddsolig_m':\ ZZe ;?;p: S?l Iacilitie(;s 222 gzzar@/ (IZ)Sr\briS\: I)c; zifnz)r(]lsgg?‘algiﬁgl zpr?c;?\slilt;éct to any preexisting
ouswaste facilities under . stats., and §44.

1979 stats., are not adequate to resolve many of the conflitgsal approvals which are specifiexs inapplicable in a negeti
which arise during the process of establishing such facilities. ationagreement approved under s(@).or an arbitration award

(2) LEGISLATIVE INTENT. It is the intent of the legislatute lsszle)dlénder tsub(lO). ded under ) ded faci
createand maintain areffective and comprehensive policy of (€) EXCeptas proviaed under pgayf, a newor expanded facl
negotiationand arbitration between the agplicant for aplicd)r;se ity is not subject to any local approvals which are not preexisting
establisheithera solid waste disposal facility or a hazardous wastecal approvals.

_treattt:nenftst?rggeor di_spolgial feicility and ?hut)mmittee represent h(f)h A newt or expatnde(lj fatlzilit'ys subjlec_tf zg local apprq\f/_alj
ing the afected municipalities to assure that: which are not preexisting local approvals if they are specified as
(a) Arbitrary or discriminatory policies and actions of locappplicable in a negotiation agreement approved unde(&ub.
governmentsvhich obstruct thestablishment of solid waste dis  (g) This subsection applies to a new or expanded facility

posalfacilities and hazardous waste facilities can be set asideownedor operated by a county in the same manragpties to all

(b) _Thlt_at'legitim%te concern% of neargly rfesidents a% oth(%r)ngw or expanded faci(liti)esl\./l il oarticioation. A
municipalitiescan be expressed in a public forum, negotiat TING RESOLUTION. (@) Municipal participation. An
if neeé) be, arbitrated \F/)vith the app[I)icant in a fair ?’nanner aaflectedmunicipality may participate inpthe%egotiea\tion and-arbi
reducedto a written document that is legally binding. tration process under this section if the governing body adopts a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/289.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.30(5)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20569
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20570
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20121
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20398
https://docs.legis.wisconsin.gov/document/statutes/2001/289.21
https://docs.legis.wisconsin.gov/document/statutes/2001/289.31
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20571
https://docs.legis.wisconsin.gov/document/statutes/1979/144.44
https://docs.legis.wisconsin.gov/document/statutes/1979/144.64
https://docs.legis.wisconsin.gov/document/statutes/2001/59.03(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.48
https://docs.legis.wisconsin.gov/document/statutes/2001/59.51(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(15)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(16)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(17)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(18)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(19)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(20)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(21)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(22)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(23)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(24)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(25)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(26)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.52(27)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(15)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(19)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(20)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(23)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.535(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.535(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.535(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(4m)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(16)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(17)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(18)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(19)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(20)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(21)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(22)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(23)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(24)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(25)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.54(26)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.55(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.55(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.55(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.55(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(12m)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.56(16)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.57(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.58(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.58(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.62
https://docs.legis.wisconsin.gov/document/statutes/2001/59.69
https://docs.legis.wisconsin.gov/document/statutes/2001/59.692
https://docs.legis.wisconsin.gov/document/statutes/2001/59.693
https://docs.legis.wisconsin.gov/document/statutes/2001/59.696
https://docs.legis.wisconsin.gov/document/statutes/2001/59.697
https://docs.legis.wisconsin.gov/document/statutes/2001/59.698
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(21)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(22)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(23)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.79(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.792(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.792(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.80
https://docs.legis.wisconsin.gov/document/statutes/2001/59.82
https://docs.legis.wisconsin.gov/document/statutes/2001/60.10
https://docs.legis.wisconsin.gov/document/statutes/2001/60.22
https://docs.legis.wisconsin.gov/document/statutes/2001/60.23
https://docs.legis.wisconsin.gov/document/statutes/2001/60.54
https://docs.legis.wisconsin.gov/document/statutes/2001/60.77
https://docs.legis.wisconsin.gov/document/statutes/2001/61.34
https://docs.legis.wisconsin.gov/document/statutes/2001/61.35
https://docs.legis.wisconsin.gov/document/statutes/2001/61.351
https://docs.legis.wisconsin.gov/document/statutes/2001/61.354
https://docs.legis.wisconsin.gov/document/statutes/2001/62.11
https://docs.legis.wisconsin.gov/document/statutes/2001/62.23
https://docs.legis.wisconsin.gov/document/statutes/2001/62.231
https://docs.legis.wisconsin.gov/document/statutes/2001/62.234
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0101
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0415
https://docs.legis.wisconsin.gov/document/statutes/2001/87.30
https://docs.legis.wisconsin.gov/document/statutes/2001/91.73
https://docs.legis.wisconsin.gov/document/statutes/2001/196.58
https://docs.legis.wisconsin.gov/document/statutes/2001/200.11(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/236.45
https://docs.legis.wisconsin.gov/document/statutes/2001/281.43
https://docs.legis.wisconsin.gov/document/statutes/2001/349.16
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VIII%20of%20ch.%2060
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VIII%20of%20ch.%2060
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VIII%20of%20ch.%2060
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.23
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(5)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(5)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/289.33(9)

289.33 SOLID WASTE FACILITIES Updated 01-02Wis. Stats. Database 10

siting resolution and appoints members to the local committee 1. The municipality failed to send the siting resolution
within 60 day_s after the municipality receiv_es the writ_te_n requestroughmistake, inadvertence or excusable neglect; and
from the applicant under 289.22 (1mjand if the municipality 2. The granting of an extension will not create a significant

sendsa copy of that resolution and the names of those membggsdshipfor other parties to the negotiatiand arbitration pro
to the board within 7 days after the municipality adopts the sitiRggg

resolutionand appoints members to the local committee. The sit
ing resolution shall state thefefted municipalitys intentto
negotiateand, if necessararbitrate with the applicasbncerning

(7) LocaL commITTEE. (a) Appointment of memberddem
bersof the local committee shabe appointed by the governing

the proposed facility An affected municipality which does not body of each dkcted municipalitypassing a siting resolution, as

adopta siting resolution within 60 days after rece&iphotice from follows: ) . . . o

the applicant may not appoint members to the local committee. 1. A town, city or village in which all or part of a facility is
(b) Notification of participation.Within 5 days after the board Proposedo be located shall appoint 4 membershernumber of

receivescopiesof resolutions and names of members appointégembersappointed under subdsm. and2. plus 2, whichever is

to the localcommittee from all décted municipalities or within 9réaterno more than 2 of whom are electefiotdls or municipal

72 days after all &ctedmunicipalities receive the written requesgmployees.

unders.289.22 (1m)the board shall submit a notification of par ~ 1m. A countyin which all or part of a facility is proposed to

ticipation by certified mail to the applicant and each participatirizg located shall appoint 2 members.

municipality identifying the participating municipalities attte 2. Any afected municipalityother tharthose specified under

membersappointed to the local committed informing the subd.1. or 1m., shall appoint one member

applicantand participating municipalitiethat negotiations may (b) Disclosu of private inteests. Each member of a local

commenceor, !f_no a_fected mun_|C|_paI|ty takes_ th_e actions,, mmitteeshall file a statement with the board within days
requiredto participate in the negotiation and arbitratmocess

; ) ! afterthe person is appointed to the locaimmittee specifying the
und_e_rpar (a_), the_board shaltotify th_e applicant of this fact by economicinterests of the member and his or her immediate family
certified mail within that 72—-day period.

) e L . memberghat would be décted by the proposed facility and its
(c) Revised notification of participationf the board issues a development.

noticeunder par(b) and subsequently it is necessary for the appli

cantto submit a written request unde89.22 (1mYo an addi -k .
tional affected municipality because of an err changes in & Statement of economic interest as required unde(pane or

plans,the board may issue an order delaying negotiations uljgi'lemay not serve on the local committee and the position to which
thataffected municipality has an opportunity to participate in thd€ ©f she was appointed is vacant. o
negotiationand arbitration process by taking action under(@ar ~ (d) Removal; vacanciesA participating municipalitymay
Within 5 days after the board receives a copy of the resolution &afoveand replace at will the members it appoints to the local
the names of members appointedthe local committee by that committee. Vacanciesn the local committee shall be filled in the
affectedmunicipality or within 72 days after thaf@ftedmunici Samemanner as initial appointments.

pality receives the written request from the applicant under s.(e) Chairperson. The local committee shall eleshe of its
289.22(1m), the board shall submit a revisedtification of pat  membersas chairperson.

ticipationby certified mail to the applicant and each participating (fy Quorum. A majority of the membership of the local com
municipality stating the participatingnicipalities and members niiee constitutea quorum to do business and a majority of that
appointedo the local committee and informing the applicamt - mmay act in any matter before the local committee. Each

participatingmunicipalitiesthaF rjeggtiations may reCommMence Ofye mperof the local committee has one vote in any matter before
if the additional décted municipality does not take the actiong < - ommittee and no member may vote by proxy

requiredto participate in the negotiation and arbitratfpncess . . .

un%lerpar (ar)), the tr))oard shall not%y the applicant and (?tjher partic (9) Open meetingsMeetings of the local committee &eb

ipating municipalities of this fact by certified mail and informing/€ctto subchV of ch. 19

themthat negotiations may recommence. (7n) ADDITIONAL MUNICIPAL PARTIES. (a) Agreement to add.
(d) Rescission.A siting resolution may be rescinded at any/Ponthe written agreement efl parties to a negotiation and arbi

time by a resolution of thgoverning body of the municipality trationproceeding commenced under this section, a municipality

which adopted it. When a siting resolutisrescinded, individu~ Which does not qualify as anfeéted municipality mapeadded

alsappointed by the governing body of the municipality to ser@$a party to the proceeding.

on the local committee are removed from membership on the local(b) Siting resolution. If a municipality is added to the negoti

committee. ationand arbitration proceeding under.fa), it shall adopt a sit
(e) Prohibition on participation by municipality which is alsoing resolution under suif6) within 30 days othe agreement and

applicant. An afected municipality which is alsihe applicant or otherwisecomply with the other provisions of this section.

which contracts with thepplicant to construct or operate a facility (8) SuBJECTS OF NEGOTIATION AND ARBITRATION. (&) The

may not adopt a siting resolution. applicantand the local committee may negotiate with respect
(f) Failure to participate.If no afected municipality takethe any subject except:

actionsrequired to participate in the negotiation and arbitration 1. Any proposal to make the applicantesponsibilitiesinder

processunder par(a), the applicant may continue to sestte the approved feasibility report or plan of operation less stringent.
approvalof the facility is not required to negotiate or arbitrate 5 Tha need for the facility

under this section and the facility is not subject to any local o . N
approval,notwithstanding suli{5). (b) Only the following items are subject to arbitration under
' this section:

(9) Extension for filing. If the governing body of aaffected . . .
municipality adopts a siting resolution under.gaj or (b), and if 1. Compensation t@ny person for substantial economic
theaffected municipality does not send a copy of the siting resolfnpactswhich are alirect result of the facility including insurance
tion to the applicant and the board within 7 days, the bomyl anddamages not covered by the waste management fund.
grantan extension of time to allow ttefected municipality to 1m. Reimbursement of reasonable costs, but neixteed
senda copy of the siting resolution to the applicantl the board, $20,000,incurredby the local committee relating to negotiation,
if the board determines that: mediationand arbitration activities under this section.

(c) Failure to disclose private intests. If a person fails to file
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2. Screening and fencing relaténl the appearance of thethe facility is not subject to any local approval, notwithstanding
facility. This item may not &ct thedesign capacity of the fa€il sub.(5).

ity. (em) Default hearing costs.The board shall submit to the

3. Operational concerns including, but not limited to, noisepplicantand local committee a statement of the costs of a hearing
dust, debris, odors and hours of operation but excluding desigsid under pate) to determine whether the failure of an applicant
capacity. or a local committee tgarticipate in the negotiation sessions

4. Traffic flows and patterns resulting from the facility underthis subsection constitutes defaulExcept as otherwise

5. Uses of the site where the facility is located after closirigecifiedin an arbitration award, the costs of a hearindetter
the facility. minewhether a given situation constitutes default shall be shared

6. Economically feasible methods to recycle or reduce th§tweerthe applicant and the local committee. The local commit
quantitiesof waste to the facilityAt facilities for which the appli  (€€'Sshare of the hearing costs shall be divided among the partici
cantwill not provide or contract for collection and transportatioR@ting municipalities in proportion to the number of members
servicesthis item is limited to methods provided at the facility appointedo the local committee by each participating munieipal

7. The applicabilityor nonapplicability of any preexisting ity. o L .
local approvals. (f) Submission of certain items to the departméity item

(9) NEGOTIATION. (3) Commencement of negotiatioNegoti  ProPosedo be included in a negotiated agreement whitsef
ation between the applicant ande local committee may com anapplicants responsnbllltles under an approved feasibility report
menceat any time after receipt afotification of participation ©OF Plan of operation may be submitteexthe department for cen
from the board under suf8) (b). The time and place of negotiat sideration. An item may be submlt_ted to the department under_ this
ing sessions shall be established by agreement betweapgiie paragraphafter agreement on the item is reached by the applicant

cantandthe local committee. Negotiating sessions shall be op@fd the local committee either during or at the conclusion of
to the public. negotiation. The department shall approve or reject items sub

mitted under this paragraph within 2 weeks after receiphef

(b) Determination of negotiabilityEither party may petition . ; ; .
theboard in writing for a determination as to whether a propodi§M- The department shall reject those itemisch would make

is excluded from negotiationder sub(8) (a) A petition may be the applicants resp_on_snbllltles less stringent thar_1 required under
submittedto the board before a proposal ieeéd in negotiation. (e approved feasibility report or plan of operation. The depart
A petition maynot be submitted to the board later than 7 days aff@€ntshall provide written reasons for the rejectidiems which
the time a proposis offered for negotiation. The board shall con@'erejected may be revised aresubmitted. The department may
ducta hearing on the matter and issue its decision within 14 ddjgorporateall items which are not rejected under tpgsagraph
afterreceipt of the petitionThe decision of the board is bindinginto the approved feasibility report or the plan of operation. The
onthe parties and is not subject to judicial revievegotiatioron ~departmenshall inform the applicanthe local committee and the
anyissue, including issues subject to a petition undermthia  boardof its decisions under this paragraph.
graph,may continue pending thesuance of the boasddecision. (9) Witten agreement.All issues subjedb negotiation which

(c) Mediation. Negotiating sessions mée conducted with areresolved to the satisfaction of both the applicant and the local
the assistance of a mediator if mediation is approved by both gmmitteeand, if necessayyare approved by the department
applicantand the local committee. Either the applicant or the lodanderpar (f), shall be incorporated into a written agreement.
committeemay requesa mediator at any time during negotiation. (h) Public hearings. The local committeenay hold public
The function of the mediator is to encourage a voluntary settl@earingsat any timeconcerning the agreement in any town, city
mentby the applicant and the local committee. The mediator maiyvillage where all or a portion of the facility is to be located.
not compel a settlement. The board sipadvide the applicant ;) sypmission for appwal. Within 2 weeks after approval of
andthelocal committee with the names and qualifications of pefy,a'\written agreement by the applicant and the local committee,

sonswilling to serve as mediators. If the applicant anddbal 103 committee shall submit the negotiated agreement to the
committeecannot agree on the selection of a medijaer apph e%p ropriategoverning bodies for approval
n a% )

he local i h i
cantand the local committee may request the board to appoi ) Appropriate governing bodies for appral. If the local

mediator.
L . . ommitteeincludes members from a town, city or village where
(d) Mediation costs.The mediator shall submit a statement c% or a portion of the facilitys to be located, the appropriate gov

his or her costs to the applicant, the local committee and the board.. . . ) 4
Exceptas otherwise specified in the negotiated agreemethtor mingbodies consist of the governing body of each town, city or

arbitrationaward under sul§10), the costs of the mediator shallVillage where all or a portion of the facility is to bellocated with
be shared equally between the applicant and the local commitﬂ&?mbemn the local committee. If the. local committee does not
Includemembers from angown, city or village where all or a por

The local committees share of the mediatsr costs shalbe 2 . -
divided among the participating municipalities in proportion t¢/on of the facility is to béocated, the appropriate governing bod

the number of members appointed to the local committee by eaghcONsist of the governing body of each participating town, city
participatingmunicipality or village. o

(e) Failure to participate; default.Failure of the applicantor  (K) Approval. If the local committee includes members from
the local committee tgarticipate in negotiating sessions consti@ny town, city or village where all or a portion of the facility is to
tutesdefaultexcept as provided in this paragraph. It is not defad}e located and if the negotiated agreement is approved by +esolu
if the applicant or the local committee fails to participate in negéon by each of the appropriate governing bodies, the negotiated
tiating sessions either for goazhuse or if further negotiations @greements binding on all of the participating municipalities but
cannotbe reasonably expected to result in a settlement. Eithiérthe negotiated agreement is not approved by any appropriate
party may petition the board in writing for a determination as @overningbody the negotiated agreement is void. If the local
whethera given situation constitutes default. Huard shall con committeedoes not include members from any town, city or vil
ducta hearing in thenatter Notwithstanding s227.03 (2) the lagewhere all or a portion dhe facility is to be located and if the
decisionof theboard on default is subject to judicial review undenegotiatedagreement is approved by resolution by all of the
$8.227.52t0227.58 If the applicant defaultshe applicant may appropriategoverning bodies, the agreement is binding on all of
not construct the facility If the local committee defaults, thethe participating municipalities but if the negotiated agreerigent
applicantmay continue to seek state approval of the facifityot notapproved by all of the appropriate governing bodies, the-nego
requiredto continue to negotiate or arbitrate under this section atitedagreement is void.
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(L) Submission of agement to boarand departmentThe lution of the governing body of each participating municipality
applicantshall submit acopy or notice of any negotiated agreebeforethe final ofer is submitted to the board.
mentapproved undepar (k) to the board and the department by (m) Public documentsThe final ofers are public documents
mail within 10 days after the agreement is approved. andthe board shall make copies available to the public.

(1t0_) ARtBlTRATLO’\:j- (@) Joint _E)etitionfior arbitration.ltf)lagree_ " n) Amendment of offerfter the final ofersare submitted to
mentis not reached on any items after a reasonable perio board, neither the applicant nor the local committesy
negotiation the applicant and the local committee may submitgnendits final ofier, except with the written permission of the
Jsoljgts\(,avcnt?oenn petition to the board to initiate arbitration under th'§therparty Amendments proposed by the local committee are
- - o ) ) requiredto be approved by the participating municipality to which

(b) Unilateral petition for arbitration. Either the applicant or theamendment relates. If the governing body of any participating
thelocal committee may submit an individual written petition tenunicipality fails to approve the final tdr prepared by the local
theboard to initiate arbitration undﬂfns sgbsecthn but not earliercommittee the applicant may amend those portions of hiseor
than120 days after the local committee is appointedier sub(7)  final offer which pertain to that municipality without obtaining
(a). N _ o _ written permission from the local committee.

(c) Decision concerning arbitration.Within 15 days after (o) Public meeting.Within 30 days after the last day for sub
recelptof a petition to initiate arbltratlpn, the boa_rd shall issueitting final offers, the board shall condugpublic meeting in a
l(JeCIls»lonconi:ternlnfgﬂt]h? é’etl_UQn ambtify the applicant and the placereasonably close to the location of the facility to provide an
ocal committee of that decision. opportunityfor the applicant and the locedbmmittee to explain

~ (d) Order to continue negotiatioriThe board may issue a deci or present supporting guments for their final drs. Theboard
sion ordering the applicant arttie local committee to continue may conduct additional meetings with the applicant anddbal
negotiatingfor at least 30 days after the date of the notice if, in thiemmitteeas necessary to prepare its arbitration award. The
judgmentof the board, arbitration can be avoided by the negokioardmay administer oaths, issue summonses undggsd6and
ationof any remaining issues. If theard issues a decision order directthe taking of depositions under788.07
ing the applicant and the local committee to continue negotiation, i) Arbitration awad. Within 90 daysafter the last day for
the petition to initiate arbitration may be resubmitted aft®  gpmittingfinal offers under patf), the board may issue an arbi
extendedperiod of negotiation. _ _ __ trationaward with the approval of a minimum of 5 boandm
_ (e) Decision to delayrbitration pending submittal of feasibil pers. If the board fails to issue an arbitration award within this
ity report. The board may issue a decision to delay the initiatigseriod, the governor shall issue an arbitration award within 120
of a(bltratlon L{n'gl] the department n(.).tlfles the board that it hggysafter the last day for submitting finalfefs under parf).
receiveda feasibility report for the facility proposed by the appliThe arbitration award shall adopt, without modification, the final
cant. The board may decide to delay the initiation of arbitratiogffer of either the applicant or the local committee except that the
underthis paragraph if the applicamas not made available infor grpitration award shall deleteose items which are not subject to
mationsubstantially equivalent to that in a feasibility report. Thgpitration under sul8) or are not consistent with the legislative
petitionto initiate arbitration may be resubmitted after the feaqqndings and intent under subd.) and(2). A copy of thearbitra
bility report is submitted. tion award shall be served on the applicant and the local cemmit

d(f)' Ol;(;l]er for If'inaItOﬁe(;thE]e Iboard ry;taty itssuegl qte;:ri]sipnee_
orderingthe applicant an cal commitiee 1o submit their ) Award is binding; appoval notrequired. If the applicant
respectivefinal offers to the board within 90 days after the date ensiructsand operates the facilitthe arbitration award is bind
the notice. o ) _ ing on the applicant and the participating municipalities ¢oes

(9) Failure to submit final offerlf the local committee fails to not require approval by the participating municipalities.
submita final ofer within the time limit specified under pdf), (1) applicability of arbitration statutes.Sections788.09to
the applicant may continut seek state approval of the facility 7g8 3 5anp|y to arbitration awards under this subsection.
is not required to continu® negotiate or arbitrate under this-sec Envi li An arbitrati d under thi
tion and the facility is not subject to any local approval, notwith l:()S) nvironmental impact.An ar magon awazr under this
standingsub.(5). I the applicant fails to submé final ofer SuPsections not a major state action unde si1 (2). _
within the timelimit specified under paff), the applicant may not (11) SucCCESSORSN INTEREST. Any provision in a negotiated
constructor operate the facility agreemenbr arbitration award ignforceable by or against the

(h) Final offers. A final offer shall contain the final terms andSUcCessor interest of any person directlyfedted by theward.
conditions relating to the facility proposed by the applicant or te Personal representative megcover damages for breach for
e e e s s

e proposals. itional supporting information may be-su PPLICABILITY. id w i ilities.1.
mitted at any time. This section applies to new or expanded solid waste disposal facil

(i) Issues and items in finafffer A final offer may include ities for which an initialsite report is submitted after March 15,
only issues subject to arbitration under @). A final offer may 1982,0r, if noinitial site report is submitted, for which a feasibility
includeonly items ofered in negotiation except that a finalesf reportis submitted after March 15, 1982.
may not include items settldaly negotiation and approved under 2. This section does not apply to modifications to a solid
sub.(9) (k). wastedisposal facility which do not constitute an expansion of the

() Continued negotiation;avised final offers.Negotiation facility or to a solid waste disposal facility which is exempt from
may continue during the arbitration proces$san issue subject to therequirement of a feasibility report under this chaptesy rule
negotiationis resolved to the satisfaction of both the applicant afgomulgatedoy the department.
thelocal committee and, if necessaiyyapproved by the depart  (b) Hazadous waste facilities1. This section applies to all
mentunde‘; Sduttl)1(912' (f)l,o%shall bg mcorp(()jraéed into a writtennew or expandel;d haz(;ardfous wasﬁle faCI|ItIeSWt¢)JICh an ||n|t|al
agreemenand the final ders may be amended as provideuier site report is submitted after March 15, 1982,ibno initial site
par.(n). reportis submitted, for which a feasibility report is submitted after

(k) Public hearings.The local committee may conduct publidVIarCh 15, 1982.
hf?fa”PgtSﬁnthe pro_posgddf_lnal fEf(fj DFI&;U;O submitting the final 2. Except as provided undsubd.1. and par(c), only subs.
ofier 1o the governing bodies unaer . (3) and(5) (a)and(b) apply to a hazardous waste facility which

(L) Submissiorior appioval. The final ofers prepared by the is in existence on May 7, 1982, which has a license, an interim
local committee are required to be submitted for approval by redicenseor a variance under291.250r291.31or the resource cen
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servationand recovery act and which complies with all loca9.69261.35162.231and87.3Q except that the departmenay
approvalsapplicable to the facility on May 7, 1982. issuepermits authorizing facilities in such areas.

3. Only subs(3) and(5) (a)to(c) and(e) apply to a hazardous History: 1981 c. 374.148 1983 a. 416.19; 1995 a. 2011995 a. 22%.638
e ) tats. 1995 s. 289.35.
wastetreatment or storage facility which accepts waste only from
thelicensee. 289.36 Acquisition of property by condemnation.

(c) Existing solid waste disposal facilities or hadans waste (1) DeriNITION. In this section, “property” includes any interest
facilities. 1. This sectiompplies to an existing solid waste-disin land including an estate, easement, covendigrgrany restric
posalfacility or hazardous waste facilityhich shall be treated astion or limitation on the use of land other than those imposed by
anew or expanded facility upon the adoptioradifiting resolution exerciseof the police powerany building,structure, fixture or
by any afected municipality under sul6): improvementand any personal property directly conneatetth

a. At any time during théife of a solid waste disposal facility land.
or a hazardous waste facility if the owner or operator and one or(2) PROPERTYMAY BE CONDEMNED. Notwithstanding s32.03
more affected municipalities agree to negotiate and arbitrapgopertyintended for use as a solid or hazardous waste facility

underthis section. may be condemned if all of the following conditions are met:
b. When a negotiatesettlement or arbitration award under (&) The entity proposing tacquire the property for use as a
this section provides for the reopening of negotiations. solid or hazardous waste facility has authotdycondemn prop

c. Atanytime after the date specified in the feasibility repor€"ty for this purpose. . _ '
if such a date has been specifiedier s289.24 (1) as the pro  (b) The property is determined e feasible for use as a solid
poseddate of closure of a soliar hazardous waste disposal facil Or hazardous waste facility by the department if that determination

ity and if the facility is not closed on or before that date. is required under 2£89.29 .

2. Exceptas provided under subtl.and pars(a), (b) and(d), (c) The property is acquired by purchase, lease, gift or con
only subs(3) and(5) (a)and(b) apply to an existing solid waste demnationby a municipality public board or commission or any
disposalfacility or a hazardous waste facility otherentity, except for the state, sotasbring the property within

(d) Nonapplicability to mining waste facilitiesThis section the limitations on the exercise of the general power of condemna
doesnot apply to any waste facility which is part of a prospectifin under s32.03within:

or mining operation with a permit under293.450r 293.49 1. Five years prior to the determination of feasibility if a deter
History: 1981 c. 3741983 a. 1281983 a. 283s.6 1032, 34; 1983 a. 416.15,  Minationof feasibility isrequired for the facility under 889.29

1983a. 5325.36; 1983 a. 5381985 a. 18%.57; 1987 a. 27204, 399, 1987 a. 403 i ; ; niriedioti

5.256, 1991 &, 391995 a. 2011995 a. 227%.626 Stats. 1995 s. 289.38997 &35 2. Five years prior tthe service of a jurisdictionalfef under

2471; 1999 a. 83150, 2001 a. 38 s.32.06 (3)if a determinatiorof feasibility is not required for the
Cross Refeence: See als®VFSB, Wis. adm. code. facility under s289.29

Design features thatfatt the operation of a facility are subject to arbitration under History: 1981 c. 3741995 a. 22%.628 Stats. 1995 s. 289.36.
s.144.445 (8) (b) [now s. 289.33 (8) (b)]. Madison Landfillkibby Landfill, 188
Wis. 2d 613524 N.w2d 833(Ct. App. 1993).
Only local approvals that arbitrarily or discriminatorily obstruct the establishment SUBCHAPTERIV
of a waste facility may be set aside by an arbitration award under s. 144.445 (10) (b)
[now s. 289.33 (10) (b)]. Madison Landfillshibby Landfill, 188 Ws. 2d 613524

N.W.2d 833(Ct. App. 1993). LONG-TERM CARE; FINANCIAL RESPONSIBILITY
19\é\/5isconsin’slandfill negotiation/arbitration statute. Ruud andréy WBB Nov. OPERATION; WAIVERS; EXEMPTIONS; CLOSURE
Downin the d d wasted: Th d determinatidTeiki in landfill . . I
sitingvé?éﬂesi 5323'375\/?/2;5%? ¢ need determinatgrentisconsin fandh 289.41 Financial responsibility . (1) DerINITIONS. As used
_ ] ~ in this section:
289.34 Noncompliance with plans or orders. (1) In this (am) “Capital expenditures” means any increase in the fixed

section,“applicant” means any natural person, partnership; asg@setsnade during a compars/fiscal year
ciation or body politic or corporate that seeks to construct a solid(b) “Company” means one of the following:

waste disposal facility or hazardous waste facility under 1. Any business operated for profit aady public utility

289.2110289.32 . .__.whichis applying for or holds a license for the operation of a solid
(2) The department may not issue a favorable determinatigp hazardous waste disposal facility undeP89.31or 291.25

of feasibility, approve gplan of operation or issue an operatingirectly or through a subsidiargfiliate, contractor or other entity

licensefor a solid waste disposal facility or hazardous waste facG} ine husiness or public utility guarantemsnpliance with any

ity if the applicant or any person owning a 10% or greater legal9§syreand long—term care responsibilities of the subsidédii
equitableinterest in the applicant or the assetshe applicant jate contractor or other entity

either: ) . 2. Any business operated for profit and gouplic utility that
(a) Isnamed in and subject to a plan approved, or an ordgtequired to perform corrective action unde2%1.37

issued,by the department regarding any solid waste facility or « " — ;
hazardousvaste facility in this state and is not in compliandt ble(g)ssytgtle\gvs%rt&erziﬁsggo?g Ici)ggitligfe?.comp al tangi

theterms of the plan or order; or (d) “Public utility” means a public utility as defined in s
(b) Owns or previously owned a 10% or greater legal or equi 6.01(5) or an electric cooperativeganized under ch.85.

ble interestin a person or the assets of a person who is named'i €L " o
andsubject to a plan approved, or an order issued, by the dep rn(g)coﬂnplgﬂ?sfﬁggalr;ggps principal debt payments made dur

mentregarding any solid waste facility or hazardous waste facili . . , . .
in this state and the person is not in compliance thigtterms of _ () “Tangible assets” means total assets less intangible assets
the plan or order such as gooduwill, patents and trademarks.

(3) Subsectior(2) does not apply ithe person named in and (M) LONG-TERM CARE AND FINANCIAL RESPONSIBILITY; TER-
subjectto theplan or order provides the department with proof ¢fINATION. (b) Proof of financial esponsibility. 1. Except as pfo

financial responsibility ensuring the availability of fundscmm: ~ Videdin subd.2. or 2m, the owner of an approved facility shall
ply with the plan or order using a method unde89.41 maintainproof of financial responsibility as provided in this-sec
History: 1995 a. 22%.572 ' tion during the operation dhe approved facility and for 40 years

afterthe closing of the approved facility unless the obligation is
289.35 Shoreland and floodplain zoning.  Solid waste extendedunder par(f).
facilities are prohibited within areas under the jurisdiction of 2. The owner of an approved facility which ceased to accept
shorelandand floodplain zoning regulations adopted under ssolid waste and permanently terminated dispospérations
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beforeAugust 15, 1991, shall maintain pragfffinancial respon 2. Within 30 days after the notice under subds published,
sibility as provided in this section for the period specified in thteny county city, village or town, the applicant or any 6 or more
approvedplan of operation. persongmay file a written reques$br an informational hearing on

2m. The owner of an approved mining facility that comthe matter with the department. The request shall indicate the
mencesoperation after June 14, 1996, shall maintain pafof interestsof the municipality or persons who file the request
financial responsibility as provided in this section during thétatethe reasons why the hearing is requested.
operationof the approved mining facility and aftire closing of 3. Within 30 days after the notice under subds published,
the approved mining facility The owne's obligation to maintain any county city, village or town, the applicant or any 6 or more
proof of financial responsibilitterminates only as provided inpersonamay filea written request that the hearing under sa@bd.
par.(g). be treatedas a contested case, as provided und22s42 A

3. Except as provided in sub#, the ownenof a nonapproved county,city, village or town, the applicant or any 6 or more-per
facility that receives or has received household waste shall mg@nshave a right to have the hearitigated as a contested case
tain proof of financial responsibility as providéa this section only if all of the following apply:
duringthe operation othe nonapproved facility and for 40 years  a. A substantial interest of the person requesting the treatment
afterthe closing of the nonapproved facility unlessabégation of the hearing as a contested case is injured in fabtreatened
is extended under pdf). with injury by the departmerst’action or inaction on the matter

4. The owner of a nonapproved facility that ceases to accept b. The injury to the person requesting the treatment of the
solid waste and permanently terminates dispagaérations hearingas a contested case isfeliént in kind or degree from
beforeOctober 9, 1993, is not required to maintain proof of finatnjury to the general public caused by the departmemtfion or

cial responsibility inaction on the matter
_(c) Long—term cae responsibility for apmved facilities. Not c. There is a dispute of material fact.
withstanding s144.441 (2) (c) 1.1989stats.the owne's respon (2) REQUIREMENT FOR FINANCIAL RESPONSIBILITY. (@) Dis-

sibility for the long—term care of an approved facitiyes not ter - posalfacilities. The owner or operatasf a solid or hazardous
minate, except that if anotheperson acquires the rights ofwastedisposal facility shall maintain proof of financial respensi
ownershipand is issuedinder s.289.46 (1)a new operating pjlity ensuring the availability of funds for compliance wiitie
licensefor the approved facilitythe owne's responsibilityis  closureand long-term care requirements specified in any rule,
transferredo that other persampon the issuance of the new eperorder, plan of operation or other plan approval during the period
ating license. specified in sub(d1m) (b)or under sub(dm) (f).

() Extension of obligation to pvide poof of financial (b) Hazadous waste storage andeitment facilities. The
responsibility. If the department determines that it is necestsary owneror operator of a hazardous waste stomgesatment facil
protecthumanhealth or the environment, the department may, shall maintain proof of financiakesponsibility ensuring the
requirethe owner of a solid or hazardous waste disposal faciliyajlability of funds for compliance with all closure requirements
to provide proof of financial responsibility for the long-term cargpecifiedin the plan of operation.
of the facility for more than 40 years. Ttepartment shall notify = ) 1a,adous wastelisposal, storage andeatment facilities.
the owner of the extended obligation to provide proof of financig{ -, ective action is required unde£81.37 theowner or oper
responsibilitybefore the expiration of the original 40-year perioty o o the hazardous waste facility to which the requirement
The department shall promulgate rules establishing the proced liesshall maintainproof of financial responsibility ensuring

usedto determine if it is necessary to protect human health or fy& ijability of funds for compliance with the corrective action
environment. requirement.

(9) Proof of financiakesponsibility for apmved mining facil 4y jpjicensed hazatouswaste facilities. The owner or oper
ity; 'iern:matlc:_n. 1.a£he tol\{\é)ner of anf?pptrr?vetlj mmmgffg}mhfty r??.?%torof an unlicensed hazardous waste facility subject26529
apply,at any ime aieast 4U years after tn€ closing of the 1aGilitys, ) maintain proof of financial responsibility ensuring the avail

to t.h‘ta depart][nefnft_ for terlmlnatlon _gfl_thef ovl\llseoE)tllgatlon to @bility of fundsfor compliance with the approved closure plan
maintainproof of financial responsibility for long—term care of, i - icable the long—term care plan.

thefacility. Upon receipt of an application under this subdivision,
the departmenshall publish a class 1 notice under @85in the (3) STANDARD METHODS OF ESTABLISHING PROOFOF FINANCIAL
official newspaper designated undei985.04 or 985.050r, if ~RESPONSIBILITY. (@) Standad methods.The owner or operator of
noneexists, in a newspaper likely to give notice in the area of tRdacility may establish proof of financial responsibility required
facility. The notice shall include statement that the owner hadindersub.(2) (a)to (d) by obtaining any of the following made
applied to terminate the ownrierobligation to maintain proof of payableto or established fo!r the benefit of the department and
financial responsibility for the long—term care of the faciliphe aPProveddy the department:

noticeshall invite the submission of written comments by any per 1. A bond.

sonwithin 30 days after the notice is published. The notice shall 2. A deposit.

describethe methods by which a hearing may be requesteer 3. An established escrow account.

subds.2. and3. The department shatlistribute a copy of the 4. An irrevocable letter of credit.

noticeto the owner of the facilityIn any hearing on the matter 5 Af ial it t satisfactorv to the d ient

the burden is on the owner to prove by a preponderance of the eyj > /} lnancial commitment satistactory to the departmen

dencethat continuation of the requirement to provide proof Glsurethat the owner or operator will comply with the closure and
ylong—term care requirements specified in the plan of operation

financial responsibility for long—term care is not necessary for the approved plan under221.29 The department shall con

adequateprotection of human health or the environmenithity  ~. )
120days after the publication of the notice or witBhdays after Siderthe request of any owner or operator to establish proof of
financial responsibility under this subdivision.

any hearing isadjourned, whichever is latehe department shall ; S i i .
determinewhether proobf financial responsibility for long-term 6. If corrective action is required unde291.37 a financial
careof the facility continues to be required. A determination th&@@mmitmentsatisfactory to the department to ensure that the
proof of financial responsibility for long—term cai®no longer Owneror operator will comply with the requirement. The depart
requiredterminates the ownisrobligation to maintain proof of ment shall consider the request of amyner or operator to estab
financial responsibility for long—term care. The owner may ndish proof of financial responsibility under this subdivision.
submitanother application under this subdivision until at I&ast (b) Duration of standad methods. The departmenimay
years after the previous application has been rejected by thpprove a standard method of establishing proof of financial
department. responsibilityunder par(a) which expires before the termination
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of the ownel's obligation to provide proof of financial responsibil corrective action requirements because of inflation or other
ity if the owner or operator shows to a reasonable degresrof changes.

tainty that the proof of financial responsibility can be renewed or (e) Special eview. If the department has reason to believe that

replacedupon expiration and that the owneraperator has an g company no longer meets the net worth requirements, it may
adequatgplan to maintain proof of financial responsibility for theequirethe company to submit information and materials to show

closureand long-term care requirements of the plan until termingomplianceat any time.

tion of the owneéss obligation tgorovide proof of financial respen (f) Failure to meet net worttequirements.If a companydoes

sibility. not meetnet worth requirements during the annual review or at
(c) Changes. The owner or operator may change from ongny special reviewthe company shall establish proof of financial

standardmethod of establishing proof of financi@sponsibility  responsibilityutilizing one of the standard methods under &ip.

underpar (a) to another or to a net worth method of establishingithin 45 days after the department issues its findings.

proof of financial responsibility under sufd). (6) COMPLIANCE WITH MINIMUM FINANCIAL STANDARDS UNDER

(4) NET WORTH METHOD OF ESTABLISHING PROOFOF FINANCIAL NET WORTH METHOD. (a) Comp”ancel Except as provided under
RESPONSIBILITY; GENERALLY. (a) Net worth method A company par. (j), (k), or (L) or sub.(7), calculations and determinations
may establish proof of financial responsibility required under SUBaseobn data and information provided in the opinion of theerti
(2) (a), (c) or (d) by applying to the department and meeting thged public accountant are required to estabifsit the company
networth requirements. satisfieseach of the criteriander parg(b) to(i) in order to comply

(b) Application. A company which seeks to establish probf with minimum financial standards.
financial responsibility utilizing thenet worth method shall sub  (h) Net worth to closie, long—term cae and corective action
mit an application to the department as a part of the initial licenggstratio. The net worth of the company at the end ofritsst
application, written submissions required under291.37 or  recentlycompleted fiscal year equals or exceeds 6 timesdtie
annualreview procedure which includes a copytte most recent mateditotal cost of compliance with the closure and any long-term
annual audited financialstatements which were distributed tQ:are requirements specified in the plan of operation or the

owners,stockholders or other persons with a financial interest §iyprovedplan under s291.29plus the costs of any corrective
the company and the opinion of an independent certified publietionrequired under £91.37

accountant. (c) Minimum net worth.The net worth of a company at the end

_ (c) Opinion of certified public accountanThe opinion othe  of its most recently completed fiscal year equals or exceeds
independentertified public accountant shall include all of the folg10,000,000.

lowing based upon genera!ly accepted accounting pripciples: (d) Net fixed assets to total assets rafidhe quotient of the net
1. All data and information necessary to determine if the-cofaq assets divided by total tangible assets at theobtit: com
panycomplies with minimum financial standards under gap. pany’smost recently completed fiscal year exceeds 0.3.

or (7). ) L (e) Working capital to total liabilities ratio. The quotient of the
2. Statements o&ny substantive qualifications or reservayorking capital provided fronoperations divided by total liabili

tionsthe certified public accountant has concerning the financiis at the end of the compasymost recently completed fiscal
statementandconcerning the ability of the company to meet it§ear exceeds 0.1.

obligations. . . o (f) Total liabilities to net worth ratio.The quotient of the total
3. Statements of all material contingent liabilities. liabilities divided by net worth at the end of the companyiost
(5) DEPARTMENT DETERMINATION UNDER NET WORTH METHOD.  recently completed fiscal year is less than 1.5.

(a) Initial determination. Except as provided under pd), if the (g) Credit worthiness.The quotient of the total of the working

departmentletermines that a compangmplies with minimum  ¢apitalprovided from operations at the end of the comsamyst
financial standards under suf6) and if the department deter ygcentlycompleted fiscal year plus inter@styments made during
minesthat none of the contingent liabilities or other datifar-  hatyear plus rental expenses incurred during that ysad as a
mationprovided in the financial statements or opinion of the-certijy;idend, divided by the total of interest payments made during
fied public accountant disqualifies the compartien the hat year plus rental expenses incurred during that year plus the
departmentshall find that the company meets the net worthqqyctof the sinking fund at the end of that year times thésiax
requirementsvhich constitutes proof of financial responsibility;; \,sed as the diviscexceeds 2.0. The tax factor equals the quo
for that year o o tient of one, used as the dividend, divided by the total of one less
(b) Initial determination; public utilities. If the department the sum of the average federal income tax rate plus the average
determineghat a public utility complies with minimum financial wisconsintax rate calculated in that yeased as the divisor
standardsinder sub(7), if the department determines that none ) average self-financing measair The average for the self-
of the contingent liabilities or other data or information in thﬁnancing measures for theompanys 5 previous fiscal years
financial statements or opinion of the certified public accountaplceeds.8. The self-financing measure equals the quotient of
disqualifiesthe public utility and if the department determines thghe \orking capital provided from operations at the end of the
the public utility complies with minimum security requirement ompany'sfiscal year less dividend payments made dutireg

undersub.(9), then thalepartment shall find that the utility meety ear, ysed as the dividend, divided by the capital expenditures
the net worth requirements which constitutes proof of financi adéduring that yearused és the divisor

responsibilityfor that year ( R - . .
S . i) Absence of qualifiers in certified public accountsnpin
(c) Adverse determinationif the department determines thaj,, ™ |nformation provided in the opinion of the certified public

contingent liabilities or other data or information provided in thg.c,ntantioes not indicate any of the following qualifications:
opinion of the certifiedpublic accountant disqualifies a company 1. Accounting practices aralculations made by or suspected

under par(a) or (b), thedepartment shall issue findings of fact t have been made by the company in its finansiatements

Eggg?tﬁ;?{;fo?,e;er:?;?ﬁg?n and provide the company with awhich deviate from generally accepted accounting principals.

(d) Annual eview. In order to continue to meet the net worth ~ 2- Any limitation on the scope of the audit procedures.
requirement@ach yeara company shall reapp|y under S@b(b) 3 Any In_dlcatl_on that materials presentad)r calculations
submittingmaterial required under su) (c). Subsequent deter Madein the financial statement are unreliablecause of future
minationsby the department shall take into consideration afyentsnot susceptible to reasonable estimation.
changesdn the plan of operation and adjustments to the estimated(j) Variance fom one criterion.If calculations and determina
total cost of compliance with closure and any long—term oare tions based on datadinformation provided in the opinion of the
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certified public accountant establish that the company satisfies(10) SALE oFFACILITY. A person acquiring ownershiposses
boththe criteria under pargb) and(c) and all but one of the crite sionor operation of a solid or hazardous wdatdlity shall estab
ria under pars(d) to (i) and if the department findeat the com lish proof of financial responsibilitas required under sug®).
panymeets minimum variance requiremetites department may The previous owner or operator is responsible and shaithtain
grantavariance and issue a determination stating that the coamy required proof of financial responsibilityntil the person
pany complies with minimum financial standards. In order tacquiringownershippossession or operation of the facility estab
meetminimum variance requirements: lishesany required proof of financial responsibility

1. The deviation from the criterion may not be significant; (11) CLOSURE,LONG-TERM CARE AND CORRECTIVEACTION. ()

2. The company is required to have satisfied the criterion cdrailure to comply with closerand long-term car requirements.

sistentlyin previous fiscal years; and If the owner or operator of the facility fails to comply with the clo
3. The company is required to establish that it is likely to satureand any long—term care requirements in any plan of operation
isfy the criterion in future fiscal years. or approved plan under 891.29

(k) Exception fom one criterion.Paragrapke) does not apply 1. The department may require the forfeiture or convert any
to a company thadwns a solid waste facility at which more tharptandard method of establishing proof of financial responsibility
one-half by volume, of the solid waste disposed of is high-voif the owner or operator established proof of financial responsibil
umeindustrial waste if the company satisfies the critender ity under sub(3). All moneys received from the forfeiture or eon
pars.(b) to (d) and(f) to (i). versionof any standard method of establishprgof of financial

(L) Alternative criteria for certain companie®aragraphé) responsibilityshall be credltgd to the waste management fund.
and(f) do not apply to @ompany that owns a solid waste facility 3. The department may issue an assessment order under sub.
atwhich more than one-half, by volume, of the solid waste dif?) (c) if the owner or operator established proof of financial
posedof is high-volume industrial waste if the company satisfiggsponsibilityby complying with minimum financial standards
the criteria under pargb) to (d) and(g) to (i) and one of the fel undersub.(7) and minimum security requirements under ¢8p.
lowing criteria: All moneys received from the assessment order shatebiged

1. The company received a rating for its seniosubordi 0 the waste management fund.
nateddebt of “AAA,” “AA,” “A,” or “BBB” from Standard and 4. The department may requéise department of justice to
Poor’s Corporation, or of “Aaa,™Aa,” “A,” or “Baa” from initiate court action against the owner or operabarecover mon
Moody’s Investor Service, Incorporated, in the most recegyssuficient to pay the cost of complying with the closared
issuanceof ratings by either firm. long-termcare requirements of the planagferation or approved

2. The quotient of the sum of net income plus depreciatiopanunder s291.29 Any moneys recovered in this type of action
plus depletion, plus amortization, minus $10,000,000, divided 1%} @S & settlement in anticipation of this type of action shall be
total liabilities at the end of the compasymost recently com creditedto the waste management fund.
pletedfiscal year exceeds 0.1. (am) Failure to comply wittcorrective action equirements.

(7) COMPLIANCE WITH MINIMUM FINANCIAL STANDARDSUNDER  |f the owner or operatarf the facility fails to comply with any cer
NET WORTHMETHOD; PUBLIC UTILITIES. (a) Compliance.A public ~ rectiveaction requirements under291.37
utility is required to satisfy both the criteria under pimsand(c) 1. The department may require the forfeiture or convert any
in order to comply with minimum financial standards. standard method of establishing proof of financial responsibility

(b) Net worth to closig, long—term cae and corective action if the owner or operator established proof of financial responsibil
costsratio; minimum net worth; and absence of qualifiers in eertity under sub3). All moneys received from the forfeiture or eon
fied public accountans opinion. Calculations and determina versionof any standard method of establishprgof of financial
tionsbased on data and information provided in the opinion of tfesponsibilityshall be credited to the waste management fund.
certified public accountant are required to establish that the utility 3. The department may issue an assessment order under sub.
satisfieseach of the criteria under suyb) (b), (c) and(i); and (9) (c) if the owner or operator established proof of financial

(c) Minimum bond ratings The public utilityreceived a bond responsibilityby complying with minimum financial standards
rating of “A” or better from the Moodg investor service, incor undersub.(7) and minimum security requirements under €8p.
porated or “A” or better from Standard and Péecorporation in All moneys received from the assessment order shaitéed
the most recent issuance of ratings by either firm. to the waste management fund.

(9) MINIMUM SECURITY REQUIREMENTS UNDER NET WORTH 4. The department may requélse department of justice to
METHOD; PUBLIC UTILITIES; ASSESSMENTORDER. (&) Minimum risk  initiate court action against the owner or operaarecover mon
pool. A public utility may comply with minimumsecurity —eyssuficient to pay thecost of complying with a corrective action
requirementsinder a risk pool arrangement if at leagublic uti  requiredunder s291.37 Any moneys recovered in this type of
lities utilize this arrangement. actionor as a settlement in anticipation of this type of action shall

(b) Inability to meet closte and long—term car or corective Pecredited to the waste management fund.
action costs. If a public utility whichutilizes the risk pool arrange  (b) Compliance with closer and long-term car require-
ment does not comply with the closure and long-term careents.1. If the owner or operator of a waste facility fails to eom
requirementspecified in any planf operation or approved planply with the closure and any long-term care requirements in any
unders. 291.290r with any corrective action required under splan of operation or approved plan unde2981.29 the depart
291.37and if the department or the department of justice is unabientmay take action or contract with a person to take action to
to obtain compliance with these requirements adigpropriate comply with these requirements from moneys obtained for that
legal action because of bankruptaysolvency orthe financial purposeunder par(a).
inability of the utility to comply with these requirements, then the 2. If the owner or operator of an approviadility for which
departments authorized to enter an assessment order the plan of operation was approved undef89.30 (6)before

(c) Assessment der. If the department is authorized to enteAugust 9, 1989fails to comply with long—-term care requirements
an assessment ordethe ordershall direct each public utility in the plan of operation after the requirement to provide proof of
which utilized the risk poolarrangement in the previous yearfinancial responsibility expires under sutm) (b)or(f) and if the
exceptthe utility which failed to comply with the closure anddepartmentakes reasonabledministrative and legal action to
long—termcare or corrective action requirements, to pay a shaegjuirecompliance or to obtain moneys under. f&@r4, then the
of the estimated total cost of compliance with these requiremedépartmentmay take action or contract with a person to take
proportionalto the amount of electricity generated by each @fctionto complywith the requirements even though no moneys
thesepublic utilities during the previous year havebeen obtained under péa).
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(bm) Compliance with comective action equirements.If the (d) The department may suspend@roke a solid waste dis
owneror operator of a waste facility faile comply with any cer posalfacility’s operating license if persoas the facility fail to
rectiveaction required under 291.37 the department may takeobtaincertification required under p#a) 1.or for failure to have
actionor contract with a person to take action to comply with @certified operator on the site as required under(ppb.

correctiveactionrequired under £91.37from moneys obtained  (e) The departmenhay suspend or revoke an operatoerti
for that purpose under pgam) fication for failure to comply with this chapteules promulgated

(c) Prevention ofimminent hazat; closue and long—term underthis chapter or conditionsf operation made applicable to
care. If the owner or operator of an approved facility for whicla solid waste disposal facility by the department.

the plan of operation was approved unde89.30 (6)before  (2) (a) No person engaged in the construction, operation or
August 9, 1989fails to comply with the closure and any long-maintenancef a solid waste disposal facility or hazardous waste
termcare requirements in any plan of operation during the perigigposalfacility may dismiss, discipline, demote, transfepri

for which the owner opperator is required to provide proof ofmand,harass, reduce the pay of, discriminate against or otherwise
financial responsibility if the department determines that the-failretaliateagainst any employee, or threaten to take any of those
ureto comply with these requirements presemtsmminent or actions, because the employee reported to awpervisor
substantiablanger to the health or environment #rtie depart  appointing authority law enforcement ditial, member of the
menttakes reasonable administrative and legdion to require governingbody of the local governmental unituhich the solid
complianceor to obtain moneys under péa), then the depart waste disposal facility or hazardous waste disposal facility is
mentmay take action or contract with a person to take action|twatedor the department any information gained byethmployee
comply with these requirements even though no morey&e which the employee reasonably believes demonstrates a violation
beenobtained under pafa). of this chapter or rules promulgated under this chapter

(cm) Prevention of imminent hazfircorrective action.If the (b) Paragraplfa) does notestrict the right of an employer to
owneror operator of an approved facility for white plan of take appropriate disciplinary action against an employee who
operation was approved under s289.30 (6) before knowingly makes an untrue statementdiscloses information
August 9, 1989, fails to comply with any corrective actionthedisclosure of which is expressly prohibited by state or federal
requiredunder s291.37 if the department determines that théaw.

failure to comply with a corrective action requirement presents an(c) 1. Any employee who believes that his or her rightger

imminentor substantial danger to the healthenvironment and par (a) have been violated mayithin 30 daysafter the violation

if the department takes reasonable administrative and legal ac§iggurs or the employee obtains knowledge of the violation,

to require compliance or to obtain moneys under (aan), then  whicheveris later file'a written complaint with the department

the department may take action or contract wifieeson to take specifyingthe nature of the retaliatongction or threat of retakia

actionto comply witha corrective action required unde81.37  tory action and requesting relieThe department shall investigate

eventhough no moneys have been obtained unde(aaj. the complaint and shall determine whether there is probable cause
(12) No ENVIRONMENTAL IMPACT STATEMENT REQUIREMENTS. to believe that violation of par(a) has occurred. If the depart

A determination under this secti@lwes not constitute a majormentfinds that probable cause exists, it shall attempt to resolve the

stateaction under s1.11 (2). complaintby conference, conciliation or persuasidhthe com
History: 1981 c. 3741983 a. 271983 a. 53.114; 1985 a. 2%.3202 (39)1987  plaint is not resolved, the department shall proceed with notice

a.384 1989 a. 31359 1991 a. 3139, 1993 a. 1351995 a. 631995 a. 22%s.588, i i i i
61710624, Stats. 1995 s. 289.41995 a. 37%s.1t03; 1997 a. 3%s.327, 328 396, anda contested case hearing on the complaint as provided in ch.

2001a. 16 227. The hearing shall be heldthin 60 days after receipt of the
Cross Refeence: See also ci\R 520 Wis. adm. code. complaintby the department, unless the parties to the proceeding
agreeotherwise.

289.42 Operation of facilities. (1) (a) The department 2 Thedepartment shall issue its decision and order on the
shall, by rule, establish a program for tbertification of persons complaintwithin 30 days after the hearing. If the department finds
participatingin or responsible for the operation of solid waste dishata violation ofpar (a) has occurred, it may order the employer
posalfacilities. The department shall do all of the following:  to take action to remede efects of the violation, including rein

1. Identify those persons or positions involved in the eperstatingthe employee, providing back pay to the employee er tak
tion of a solid waste disposal facility who are required to obtaing disciplinary action against employeessponsible for the
certification. violation.

2. Establish the requirements for and term of initial certifica (d) This subsectiodoes not limit other protections or reme
tion and requirements for recertification upon expiration of thaies available to an employee, including those granted by ordi
term. At a minimum, the department shall require applicants t@nce statute, rule, contract or collective gaining agreement.

completea program ofraining and pass an examination in order History: 1995 a. 22%s.531, 532, 991
to receive initial certification. Cross Refeence: See also ciNR 524 Wis. adm. code.

3. Establish diierent levels of certification and requirement§89 43 Waivers; exemptions. (1) DEFINITION. In this see

for certification for diferent sizes or types of facilities, as thqion “recycling’ means the process by whisolid waste is

departmentietermines is appropriate. o o returnedto productive uses material or engy, but does not
gram. . . (2) WAIVER; EMERGENCY CONDITION. The department may
_ 5. Require that there be one or more certified operators on {fiive compliance withany requirement of s289.21to 289.32

site of a solid wastdisposal facilityexcept for a facility designed 289 47 289.530r 289.950r shorterthe time periods under ss.

for the disposal of high-volume industrial waste, at all tichés  289.21t0289.32 289.47 289.530r 289.95provided to the extent

ing the facility’s hours of operation. necessaryo prevent an emgencycondition threatening public
(b) The department may not apply the requirements estdlealth,safety or welfare.

lished under par(a) to a nonapproved facility until Janu  (3) waiver; RESEARCHPROJECTS. The intent of this subsection

ary 1, 1992. is to encourage research projects designed to demonstréte the
(c) The training required under pé&a) 2.may be conducted sibility of recycling certain solid wastes while providing adequate

by the department or by another person with the approval of tnedreasonablsafeguards for the environment. The department

department. may waive compliance with the requirements of this chafoter
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a project developed for research purposes to evaluapmthetial tion. The department may waive tliee if the cost of the initial
for the recycling of high—volume industrial waste if the followingscreening to the department will be minimal.
conditionsare met: 2. The department shall, by rule, establish fees for approved
(&) The project is designetd demonstrate the feasibility of applicationswhich, together with the $5G{pplication fees, shall,
recycling solid waste or the feasibility of improved solid wastesclosely as possible, equal the actual cost of reviewing applica
disposalmethods. tions.
(b) The departmerdetermines that the project is unlikely to 3. All fees collected under this paragraph shall be credited to
violate any law relating to surface water or groundwayeality the appropriations under 80.370 (2) (dgand(9) (mj).

including this chapter or chi.60or 283 _ ~ (8) EXEMPTION FROM REGULATION; LOW-HAZARD WASTE. (a)
~ (c) The department reviews and approves the projecttoriorThe department shall conduct a continuing review of the potential
its initiation. hazardto public health or the environment of various types of

(d) The owner or operator of the project agrees to provide afilid wastes and solid waste facilities. The department shall con

data,reports and research publications relating to the projéog to siderinformation submitted bgny person concerning the poten
department. tial hazard to public health or the environment of any type of solid

(e) The owner or operator of the project agreesake neces Waste.
sary action to maintain compliance with surface water and (b) If the department, after a review under. ga), finds that
groundwatetaws, including this chapter and ché0and283and regulationunder this chapter is not warranted in light of the poten
to take necessary action to regain compliance with theseiflawtial hazard to public health or the environment, the department
aviolation occurs because of the functioning or malfunctionfng shall either:
the project. 1. Promulgate a rule specifying types of solid waste that need
(4) EXEMPTION FROM LICENSING OR REGULATION; DEVELOP-  hot be disposed of at a licensed solid waste disposal facility
MENT OF IMPROVED METHODS. For the purpose of encouraging the 2. On a case—by—case basis, exefnpn regulation under
developmentf improved methods of solid waste disposal, thgis chapter specified types of solid waste facilities.
departmentmay specify by rule typesf solid waste facilities that 3 Aythorize an individual generator to dispose of a specified

are not required to be licensed unde89.21t0289.320r types ; ; ; ; ;
of solid waste that need not be disposed ofiaeased solid waste Blgsea?ffaiﬁ!gwasm a site other than a licensed solid waste dis

disposatfacility. (c) The department may require periodic testingsolid

(5) EXEMPTION FROM REGULATION; SINGLE-FAMILY WASTEDIS- \\astasand impose other conditions on exemptions granted under
POSAL. The department may not regulate under 284, 285 or gar.(b). P P 9

289t0299any solid waste from a single family or household di () EXEMPTION FROM REGULATION: ANIMAL CARCASSES. The

posgdoéxon the property where IF s generated. departmentnay not regulatender chs281, 2850r289t0299 any
(6) EXEMPTION FROMLICENSING; AGRICULTURAL LANDSPREAD-  snimalcarcass buried or disposed of, in accordance wifbs35

ING OF SLUDGE. The department may not require a license und
$s.289.21t0 289.32for agricultural land on which nonhazardouggfczissi?tﬂg tgznper? Eeg);a(?vr;r;zg (éregﬁggaﬁdégf ;(\;vzngzo(;t)he

sludgesfrom a treatment work, as definedder s283.01 (18)are History: 1995 a. 22%5.574 5770580 1997 a. 2735

land spread for purpose of a soil conditioner or nutrient. Exemptionfrom regulation undes. 144.44 (7) (g) (now s. 289.43 (8)) preempts
(Gm) EXEMPTION FROM LICENSING, AGRICULTURAL USE OF municipalregulation. DeRosso Landfill Ce. City of Oak Creek200 Wis. 2d 642

woobD AsH. No license is required under 889.21to 289.32for S47N.W.2d 770(1996).

the agricultural use of wood ash. 289.44 Exemption for certain alcohol fuel production
(7) EXEMPTION FROM LICENSING; RECYCLING OF HIGH-VOLUME sgstems. (1) DeriniTions. As used in this section:

INDUSTRIAL WASTE. (&) Any person who generates, treats, store (a) “Distillate waste product” means solid, semisolid or liquid

or disposes of high-volume industrial waste may request tBe_ roductsor wastes from the distillatioor functionally equiva
departmento exempt an individual solid waste faciity or speci’Y_P . Yy €q
lent process of an alcohol fuel production system.

fied types of solid waste facilities from this chapter forghepose — o -
of allowing the recycling of any high-volume industrial waste.. (b) “Environmentally sound storage facilityieans a facility
(b) A person who requests aremption under paga) shall including a holding lagoon, which is usedgtore distillate waste

provide any information requested by the department relating _%oducts S0 that no waste products from the fagitier or leach

the characteristics of thieigh—volume industrial waste, the char into the waters of the state.

acteristicsof the site of the recycling aritle proposed methods ~ (€) “Private alcohol fuel production system” means an alcohol
of recycling. fuel production system from which no alcohol is sold and from

(c) The department shall approve the requaststemption which all the alcohol is used a_s a'fuel by the owner .
proposal if the department finds that the proposal, as approved(2) EXEMPTION. No permit, license or plan approve
will comply with this chapter and ct89, 31, 160and280t0 299 requiredunder thischapter for the owner of a private alcohol fuel
and ss. 1.11, 23.4Q 59.692 59.693 60.627 61.351 61.354 productionsystem to establish, construct or operate a system for
62.231 62.234and87.3Q If the proposal doasot comply with the;reatment, storage or disposa}l of distillate waste produtts if
oneor more of the requirements specified in this paragraph, t@l@tlllatga_waste pr_oduct is storeql inan enw_ronmentally sound stor
departmenshall provide a written statement describing how thagefacility anddisposed of using an environmentally safe land
proposalfails to comply withthose requirements. The departmergpreadingechnique and the storage, treatment or disposal is con
shallrespond to an application for an exemptimmler this sub fined to the property of the owner
sectionwithin 90 days. History: 1979 c. 2211995 a. 225.537.

(d) The department may require periodic testing aray . . .
imposeother conditions on any exemption granteder this sub  289:445  Exemption for certain fruit and vegetable
section. The department may require a pergeanted an exemp washing faC|!|t|es. _(1) DEFINITIONS. _As u;ed in this section:
tion under this subsection to identify the location of any site where (b) “Washing station” hathe meaning given in 883.62 (1)
high-volumeindustrial waste is recycled. (b).

(e) 1. Each applicant for an exemption under shissection () “Wash water” has the meaning given i283.62 (1) (c)
shall submit a nonrefundable fee of $500 with the application to (d) “Wash water storadacility” has the meaning given in s.
coverthe departmert’cost for the initial screening of the applica283.62(1) (d)
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(2) ExempTiON. NoO permit, license grexcept as provided in 289.51 Solid waste open burning standards. Q) As
par.(d), plan approval is required under this chapter for the ownesedin this section:
of a washing station to establish, construct or operatsid waste (@) “Air curtain destructor” means a solid waste disposal
facility for the treatment, storage disposal of wash water or tooperationthat combines a fixed wall open pit and a mechaaical
compostor land spread plant parts separated from wash watesiipplywhich uses an excessmfygen and turbulence to accom

all of the following requirements are met: plish the smokeless combustion of clean wood wastes.
(a) The washing statiais not adjacent to or operated as part (am) “Household waste” means any solid waste derived from
of a food processing plant, as defined i8%&29 (1) (h) a householdhotel, motel, bunkhouse, ranger station, crew-quar

(b) All wash water is either stored in a sealed wash water st@'s, campground, picnic ground or day-use recreation area.
agefacility or is dispersed on land owned or leased by the owner(b) “Open burning” means the combustion, except in a-prop
of the washing station iamanner which avoids ponding, ruhof erly operated air curtaidestructgrof solid waste if that combus
or nuisance conditions and in accordance with accepagjieut  tion lacks any of the following:
tural practices or acceptable practides the land spreading of 1. Control of combustioir to maintain adequate tempera
waste. turefor efficient combustion.

(c) All plant parts that are separated from wash water are either 2, Containment of the combustion reaction in an enclosed
compostedr stored in a plant parts storégeility and disposed deviceto provide stffcient residence time and mixing for cem
of using an environmentally safe land spreading technique. Tgletecombustion.
treatment;storage, disposal or composting under this paragraph 3. Control of the emission of the combustion products.
mustbe confined to property owned or leased by the owner of the ¢ «pgpylation equivalent” means the population equal to the
washingstation. sumof the population of the geographical area based on the most

(d) For a washing station that anticipates operating at least }88entcensugata, or department of administration census data
daysper year or that operated at least 100 days during the imme@edfor tax sharing purposes, plus the seasonal populatibn
ately preceding yeado all of the following: includedin the census data, plus one person per 1,000 pounds per

1. Register annually with theepartment as a washing stationyearof industrial, commercial and agricultural waste.
2. Submitannually an operating plan that implements best (2) The department shall grant licenses for the open burning
managemenpractices and that is approved by the departmentof solid waste at the licenseesolid waste disposal facilities if:
3. Operate only in accordance with the approved operating (@) The open burning operation serves a population equivalent
plan. of less than 10,000 aif the operation is controlled by more than
History: 1995 a. 991995 a. 227%.538 Stats. 1995 s. 289.445. one municipality a population equivalerdf less than 2,500 for
eachadditional controlling municipality The department shall
289.45 Solid waste storage. No person may store or causegive consideration to seasonal variations in populatiagramting
the storage of solid waste in a manner which causes environmepgitial yearly burning exemptions.
pollution. (b) All portions of the licensed operation are greater theer
History: 1981 c. 374 1995 a. 22.539 Stats. 1995 s. 289.45. fourth mile from any residence or place of public gathering, or
written consent is obtained from all residents and proprietors
289.46 Transference of responsibility . (1) Any person within one—fourth mile thereof.
acquiring rights of ownership, possession or operation in @ (¢) The open burning does not include the burning of wet com
licensedsolid or hazardous waste facility at any time after thgystiblerubbish, garbage, oily substances, asphalt, plastic er rub
facility begins to accept waste is subject to all requirements of #i& products and, if the open burning operation serves a popula
licenseapproved for the facility including any requirements relatjon equivalent of more than 2,500, the open burning includes only
ing to long-term care of the facility and is subjeztany nege woodand paper which is separated from other solid waste.
tiatedagreement or arbitration award related to the facility under (d) The open burning operation is supervisgdn attendant.

s.289.33 Upon acquisition othe rights, the department shall e) The open burning operation is accomplished in a nuisance—
issuea new operating license if the previous licensee is no Iongreéé r%wannergnd does ?lotpcreate hazards fgr adjacent properties
connectedwith the operation of the facilityf the newlicensee J prop ’

meetsall requirements specified in the previous license, the () Adequate firebrealkare provided and provision is made to
approvedplan of operation, if anyand the rules promulgated® tainthe services of the local fire protection agency if needed.
unders.291.050r 291.07 if applicable. (g)_ The open burning operqti_on is mx_mviolation of any fed

(2) Any person having oacquiring rights of ownership in eralair pollutioncontrol or municipal solid waste regulations, or

land where a solid or hazardous waste disposal facility was ppéwystate air pollution control rules required to be adopted under

: Lt plicable federal statutes or regulations.
viously operated may not undertake any activities on the Iaﬁ%istory: 1995 & 225,535 Stats, 1995 s, 289.51

which interfere with the closed facility causing a significant threat

to public health, safety or welfare. ;
History: 1977 c. 3771981 ¢.374 1983 a. 416s.62, 2202 (38) Stats. 1983 s. 289.53 Commercial PCB waste storage and treatment

144.44471989 a. 311995 a. 22.625 Stats. 1995 s. 289.46. facilities. (1) DeriNITIONS. In this section:
(@) “Commercial’ means providing servidespersons other

289.47 Closure notice. Atleast 120 days prido the closing than the owner or operator
of a solid waste disposal facility or at least 180 days prior to the (b) “PCBs” has the meaning specified unde229.45 (1)
closingof a hazardous waste facilithhe owner or operator shall  (¢) “pCB waste” means any product containing PCBs, as
notify the departmerin writing of the intent to close the facility defined under 5.299.45 (1) (c) which is subject to regulation

History: 1995 a. 225.573 unders.299.45after the product becomes a solid waste. This term
alsomeans any material whiéh contaminated by the discher
asdefined under 292.01 (3) of a substance containing PCBs

SUBCHAPTERV subjectto regulation under £92.11
(2) FeASIBILITY REPORTAND RELATED PROVISIONS. Except as
FACILITIES; REGULATION OF SPECIFIC provided under sul{6), no person may establish constructa
FACILITY OR WASTE TYPES commercialPCB waste storage or treatment facility unless the
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personcomplies with the requirement under 239.23t0 289.29 (2) DEPARTMENT AUTHORITY; ABATEMENT. If the department

in the same manner as if the facility were a solid waste dispodatermineghat a tire dump is a nuisance, it simaitify the person

facility including each of the following: responsiblefor the nuisance and request that the waste tires or the
(a) Submitting a feasibility report under289.23 (1)to deter ~ solid waste resulting from manufacturing tires be processed

mine whether the site has potential for use in establishing a PCEnovedwithin a specified periodIf the person fails to take the

wastestorage or treatment facility requestedaction within the specified period, the department shall
(b) Complying with requirements for the preparation and Coﬁrderthe person to abate the nuisance within a specified period.

tentsof a feasibility report under 889.24 (1including anyspe the person responsible for the nuisance is not the owner of the

cial requirements for PCB waste storage or treatment facilitie®rOPertyon which the tire dump is located, the department may
.Orderthe property owner to permit abatement of the nuisance. If

(c) Following the notice, hearing, procedure and other requilfie person responsible fane nuisance fails to comply with the
mentsunder ss289.23to 289.29including any environmental ,qer the department magpke any action necessary to abate the
Impactrequirements. nuisancejncluding entering the property where the tire dump is

(3) PLAN OF OPERATIONAND RELATED PROVISIONS. EXcept as |ocatedand confiscating theraste tires or the solid waste resulting
provided under sub(6), no person magstablish, construct or from manufacturing tires, or arranging to have weste tires or
operatea commercial PCB waste storage or treatnieality  the solid waste resulting from manufacturing tires processed or
unlessthe person complies with the requiremamder s289.30 removed.
asif the facility were a solid waste disposal facility including all (2r) ENFORCEMENTACTION. To carry out a nuisance abatement
of the following: undersub.(2), the department may refenaisance abatement to

(@) Submitting a plan of operation which complie&th the attorney general for enforcement action.
requirementsfor preparation and contents specified under s. (3) APPLICABILITY. This section does napply to any of the
289.30(4) including any speciatquirements for PCB waste stor fo|lowing:
ageor treatment facilities except the department may wai¥e () A retail business premises where tires are sold if no more
requirementfor proof of financial responsibility for long-term 2’500 waste tires are kept on the premises at one time.
care. . b . (b) The premises of a tire retreading business if no ninane

(b) Constructing the facility in accordance with an approveglgogwaste tires are kept on the premises at one time.
plan of operation as required unde289.30 (8) (c) A premises where tiresre removed from motor vehicles

(c) Operating théacility in accordance with the approved plany the ordinary course of business if no more than 500 waste tires
of operation subject to the sanctions und&88.30 (9) arekept on the premises at one time.

_ (4) FINANCIAL RESPONSIBILITYREQUIREMENTS. EXceptas pro (d) A solid waste disposal facility where no more than 60,000
vided under sub(6), no person may establish or construct a-conyastetiresare stored above ground at one time if all tires received
mercial PCB waste storage or treatment facility unless the perggnstorage are processed, buried or removed from the facility
complieswith s.289.41 within one year after receipt.

(5) LICENSEREQUIREMENT. Except as provided under sii), (e) A site where no morthan 250 waste tires are stored for
no person may operate a commercial PCB waste storage er trggticulturaluses.
mentfacility unless the person obtains an operating licensier (f) A site where a recovery activily carried on if no more than
s.289.31 a6-month inventory of tires is kept on the site.

_ (6) ExcepTions. The department may exempt a person estab (g) A site where waste tires are stored for use in constructing
lishing, constructing or operating certain categories of facilitiegstificial reefs in waters of the state.
which store or treat PCB waste or which store or treatain (h) An artificial reef constructed of waste tires.

types,amounts or concentrations of PCB waste from the provi (i) A construction site where waste tires are stored for use or

sionsof this section. ; - )
' This section aoplies to anv facilit Whichuse-d in roa_d surfacmg and cons_t_ructlon of emban_kments. _
is rSZ)% éot‘t?ePrL\l/SigzliLLjezt to 289 21tc?589 32 Y Y ~ (1) Asolid waste disposal facility where waste tires are buried
History: History: 1995 a. 22%.582 : : in compliance with rules promulgated by the department.
(4) ABATEMENT PRIORITIES. The order of priority for the
289.54 Disposal of certain dredged materials. (1) In department'sabatement activities under syB) shall be as fel
this section, “PCBs” has the meaning given i289.45 (1) (a) OWs: . .

(2) Thedepartment may not approve a request by the operatﬁr(a) Tire dumps determined by the department to contain more
of a solid waste disposal facility to acceipedged materials that than1,000,000 tires. , . _
containPCBs or heavy metals in a concentration of less than 50(0) Tire dumps which constitute a fire hazard or threat to public
partsper million for disposal in the solid waste disposal facilitjiealth.
until after the department holds a pulslieeting in the cityvillage (c) Tire dumps in densely populated areas.
or town in which the solid waste disposal facility is located. Atthe (d) All other tire dumps.

public meeting, the department shall describe the nature of the(s) Recovery oF ExpENsES. The department may ask the

requestedlisposal and shall solicit public comment. attorneygeneral to initiate a civil action to recofesm the person
History: 1999 a. 9 responsiblefor the nuisance the reasonable and necesssitg
) . . incurredby the department for its nuisance abatement activities
289.55 Tire dumps. (1) DeriNITIONS. In this section: andits administrativeand legal expenses related to the abatement.
(a) “Nuisance” means an unreasonable datmpublic health, The departmens certification ofexpenses shall be prima facie
safetyor welfare or the environment. evidencethat the expenses are reasonable and necessary

(am) “Recovery activity” means a project designed to reduce (6) OTHERABATEMENT. This section does not change éxést
the number or volume of waste tires, to recycle waste tirés oring authority of the department to enforce any existing laws or of
recoverwaste tires. any person to abate a nuisance. The department may reimburse
(b) “Tire dump” means ankpcation that is used for storing ora person for the costs of any such abatement.

i i i i i History: 1987 a. 27110, 1987 a. 403.256 1989 a. 335.89; 1995 a. 271995
disposingof waste tires or solid waste resulting from manufactugl Dore Ba0 State 1905 & 260 05097 = 2

ing tires.
(c) “Waste tire” means a tire thatne longer suitable for its 289.57 Disposal and treatment records. (1) SuBMISSION
original purpose because of wedamage or defect. OF INFORMATION. The owner or operator of easblid waste treat
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mentfacility at which solid waste is converted into fuel or burned (f) Reduction of or exemptionofn tonnage feesThe total
andof each solidvaste disposal facility shall annually submit tannualtonnagefees for all solid waste received by a nonapproved
the department a report containing all of the followinfprma  facility shall be reducetly the amount of the base fee under s.

tion: 289.67(3) for that facility If the base fee for a nonapproved facil
(a) The name of the owner of the facility ity under s.289.67 (3)is greater than the annual tonnage fee
(b) The location of the facility imposedunder par(a) for that facility the solid or hazardous

. . " . .. wastereceived by the facility is exempt from the tonnage fee for
av. é\ti:l?albﬁgfro? jgl:)t}(l);vjste disposal facilithe remaining capacity thatyear The department shall establish methods by rule for esti
) s . mating the total annual tonnages for all solid and hazardous
_(d) Alist of all licensed haulers transporting waste to the-fac{}astegeceived by a nonapproved facilityf an estimate reveals
ity for disposal or treatment in the previous year that total annual tonnage fees for a nonapproved facility éer a
(e) Alist of the states of origin of solid waste disposed of @&in year are unlikely to exceed thase fee under 289.67 (3)or
treatedat thefacility in the previous year and the amount, byhat yearthe department shall grant an exemption under this para
weight, of that solid waste originating in each state. graphwithout requiring the calculation of the actual total tonnage
(2) MAINTENANCE OF RECORDS. Except as provided in s. fees.
289.09(2) (a) 2, the department shall separately maintain as a (g) Use of tonnage fee§onnage fees paid by a nonapproved
public record, for each solid waste facilithe reports requireltly  facility shall be paid into the environmental fund for environmen
sub.(1). tal management.
History: 1989 a. 3351995 a. 22'4.633 Stats. 1995 s. 289.57. (2) AMOUNT OF TONNAGE FEE. (a) Tonnage fee: soligvaste.

289.59 Disposal and burning of low-level radioactive Except as provided under pargc) and (g), the tonnage fee
waste. (1) DEFINITION. In this section, “low-level radioactive IMPosedoy sub.(1) (a)is 1.5 cents per ton for solid waste.
waste”has the meaning given ink6.11 (2) (m) ~ (b) Tonnage fee; certain hazdous waste.The tonnage fee

(2) ProHiBITIONS. () No person may dispose of low—levelmposedby sub.(1) (a)is 15 cents per ton for hazardous wastes
radioactivewaste that is determined by the federal nuclear reguf§nerthan waste specified under p.
tory commission undet2 USC 2021jo be below regulatorgon: (c) Tonnage fee; other wasteéExcept as provided under par
cernin a landfill or a hazardous waste disposal facility unless tk@), the tonnage fee imposed by s(ib. (a)is 1.5 cents per ton for
landfill or hazardous waste disposal facility is licensed for the diwasteconsisting of ashes arstidges from electric and process
posalof low-level radioactive waste by the federal nuclear regulgteamgenerating facilities, sludges produced by waste treatment
tory commission or by this state under an agreement wleror manufacturing processes at pulp or paper nminufacturing
USC 2021that grants this state the authority to regulate the digrocesssolid wastes from foundries and sludges produced by
posalof low-level radioactive waste. municipalwastewater treatment facilities.

(b) No person may burn in an incinerator low-lewalioactive (9) Tonnage fee; mining wasteéNotwithstanding parga) to
wastethat is determined by the federalclear regulatory com (c), with respect to prospecting or mining waste, the tonnage fee
missionunder42 USC 2021}o be below regulatory concern. imposed under sulfl) (a)is:

History: 1991 a. 501995 a. 15, 1995 a. 22%.639, Stats. 1995 s. 289.59. 1. For hazardous tailing solids, 1.5 cent per ton.
2. Fornonhazardous tailing solids or for nonacid producing
SUBCHAPTERVI taconite tailing solids, 0.2 cent per ton.
3. For hazardous sludge, one cent per ton.
FEES: FUNDS 4. For nonhazardous sludge, 0.5 cent per ton.
’ 5. For hazardous waste rock, 0.3 cent per ton.
289.61 License and review fees. (1) The departmentshall 6. For nonhazardous waste ramkfor nonacid producing tac

adoptby rule a graduated schedule of reasonable license @tidfewaste rock, 0.1 cent per ton.
reviewfees to be chged for solid waste license and review aetivi 7. For anyprospecting or mining waste not specified under
ties. subdsl.t06., 0.5 cent per ton.

(2) Solid waste license and review activities consist of review History: 1995 a. 22%.589, 991; 1997 a. 271999 a. 32
ing feasibility reports, plans of operation, closure plans and )
licenseapplications, issuing determinations of feasihiliianof 289.63 Groundwater and well compensation fees.
operationapprovals and operating licenses, inspecting constrid) IMPOSITION OF GROUNDWATERAND WELL COMPENSATIONFEES
tion projects and taking other actionsadministering s289.21 ONGENERATORS. Except as provided under s(8), a generator of
t0 289.32 289.43 289.47 289.53and289.95 solid or hazardous waste shall pay separate groundwatevedhd

(3) The department shall establish sokidstereview fees at COmpensatioriees for each ton or equivalent volume of solid
alevel anticipated to recover the solid waste prograrfiretatw hazardousvaste which is disposed of at a licensed solid or hazard
costsof conducting solid waste review activities. ouswaste disposal facilitylf a person arranges for collection or

History: 1995 a. 22%.583 disposalservices on behalf of one or marenerators, that person

shall pay the groundwater and well compensation fees to the

289.62 Tonnage fees. (1) IMPOSITION OF TONNAGE FEEON licensedsolid or hazardous waste disposal facility or to any inter
NONAPPROVEDFACILITIES; EXCEPTION;USE. (a) Imposition of ton mediatehauler used to transfer wastes from collection points to a
nagefee. Except as provided under pi), theowner or operator licensedfacility. An intermediate haulevho receives groundwa
of a nonapproved facility shall pay periodically to thepartment terand well compensation fees untteis subsection shall pay the
atonnage fee for each ton or equivalent volume of solid or hazaieesto the licensed solid or hazardous waste disposal facility
ouswaste received and disposed of at the facility during the pronnageor equivalent volume shalie calculated in the same
ceding reporting period. The departmergydetermine by rule manneras the calculation made for tonnage fees und28%62
the volume which is equivalent to a ton of waste. D).

(b) Exemption fom tonnage fees; certain materials used in the (2) CoLLEcTION. The owner or operator of a licensed solid or
operationof the facility Solid waste materials approved by thdazardousvaste disposal facility shall collect the groundwater
departmenfor lining, daily cover or capping or for constructingand well compensatiorfiees from the generatoa person who
berms,dikes or roads within a solid waste disposal facilityrexe arrangedor disposal on behalf of one or more generatorsnor
subjectto the tonnage fee imposed under. fax intermediatehauler and shaflay to the department the amount of
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thefees required to be collected accordiaghe amount of solid 2. A generatgra person who arranges for collection or dis
or hazardous waste received and disposed of at the facility dunpugalservices on behalf of one or more generators or an earlier

the preceding reporting period. intermediate hauler failed foay the required fees to the person
(3) AMOUNT OF GROUNDWATERAND WELL COMPENSATIONFEES. Namedin the afidavit under par(a).
Thefees imposed under this section are as follows: (d) If the departmendoes not receive anfafavit under par

(@) Except as provided in sulf4), the groundwater fee (P) or (c) within 30 days after the date the notice is mailed, the
imposedunder sub(1) is 10 centger ton for solid waste or haz departmenshall suspend the license issued to the person for the
ardouswaste. collectionand transportation of solid or hazardous waste.- Not

(b) The well compensation fee imposed under &)tfor solid withstandings.227.42 the department is not required to provide

waste or hazardous wastcluding prospecting or mining waste (e licensee with a hearing before the suspension.

is 4 cents per ton. (e) When a person whose license is suspended undéd)par
(4) AMOUNT OF GROUNDWATER FEE; PROSPECTINGOR MINING providesthe department with proof that the person has paid the
wasTE. The groundwater fee imposed under gabis one cent OWneror operator of the licensed solid or hazardous wastlity

perton for prospecting or mining waste, including tailsaiids, theamount of the unpaid fees, the department shall inmediately
sludgeor waste rock. reinstate the suspended license.

History: 1995 a. 227.592 1997 a. 27
(5) IN ADDITION TO OTHER FEES. The groundwater and well Y

compensatioriees collected and paid under s(®).are in addi  289.64 Solid waste facility siting board fee. (1) IMPosk
tion to the tonnage fee imposed unde289.62 (1)the environ 10N OF SOLID WASTE FACILITY SITING BOARD FEE ON GENERATORS.
mental repair base fee imposed und&88.67 (3)and the envi  Exceptas providedinder sub(4), a generator of solid waste or
ronmentalrepair surchaye imposed under 889.67 (4) hazardousvaste shall pay a solid waste facility sitinmgrd fee for

(6) EXEMPTION FROMGROUNDWATERAND WELL COMPENSATION — eachton or equivalent volume of solid waste or hazardous waste
FEES; CERTAIN MATERIALS USED IN OPERATION OF THE FACILITY.  thatis disposed of at a licensed solidste or hazardous waste-dis
Solid waste materials approved the department for lining, daily posalfacility. If a person arranges for collectiondisposal ser
coveror capping or for constructing berms, dikes or roads withuiceson behalf of one or more generators, that person shall pay the
a solid waste disposal facility are not subject to the groundwatmlid waste facility siting boaréee to the licensed solid waste or
andwell compensatiofees imposed under sull), except that hazardouswvaste disposal facility or tany intermediate hauler
foundry sandsor shredder flufapproved for use under289.30 usedto transfer wastes from collection points to a licensed facility
(5) or289.31 (9)are subject to groundwater and well compensan intermediate hauler who receives the solid waste facility siting
tion fees. boardfee under this subsection shall pay the fee to the licensed

(7) ReporTINGPERIOD. The reporting periodnder this section solid waste or hazardous waste disposal faciliffionnage or
is the same as the reporting period und2ss.62 (1) The owner equivalentvolume shall be calculated in the same manner as the
or operator of any licensed solid or hazardous waste disposal fa@fllculation made for tonnage fees unde29.62 (1)
ity shall pay groundwater and well compensation fees recgtared (2) CoLLecTioN. The owner or operator of a licensgalid
be collected under sul§2) atthe same time as any tonnage feewasteor hazardous waste disposal facility shall collect the solid
unders.289.62 (1)are paid. wastefacility siting board fee from the generatarperson who

(8) USEOF GROUNDWATERAND WELL COMPENSATIONFEES. The — arrangedor disposal on behalf of one or more generatoranor
groundwateffees collected under sut2) shall be credited to the intermediatehauler and shafiay to the department the amount of
environmentalfund for environmental management. Tell thefee required to be collected according to the amount of solid
compensatioriees collected under su2) shall be credited to the wasteor hazardous waste received aligbosed of at the facility
environmentafund for environmental management. duringthe preceding reporting period.

(9) FAILURE TO PAY GROUNDWATER AND WELL COMPENSATION (3) AMOUNT OF SOLID WASTE FACILITY SITING BOARD FEE. The
FEES. (@) If a persomequired under sulfl) to pay groundwater feeimposed under this sectionlis7 cents per ton for solid waste
andwell compensation fees to a licensed solithazardous waste Or hazardous waste.
disposalfacility fails to pay the fees, ttmvner or operator of the  (4) EXEMPTION FROM SOLID WASTE FACILITY SITING BOARD FEE;
licensedsolid or hazardous waste disposal facility shall submit tERTAIN MATERIALS USED IN OPERATION OF THE FACILITY. Solid
the department with the payment required under @)tan afida- wastematerials approvebly the department for lining, daily cover
vit stating facts stitient to show the persamfailure tocomply or capping or for constructing berms, dikes or roads witlsiolid
with sub.(1). wastedisposal facility are not subject to the solid waste facility sit

(b) If the person named in théidfvit under par(a)is a gener ing board fee imposed under sufl), except that materials
atoror a person who arranges for collection or disposal servig#provedior use under £89.30 (5)or 289.31 (9)are subject to
on behalf of one or more generators and the person holds a licdheefee.
for the collection and transportation of solid or hazardous waste,(5) RePORTINGPERIOD. The reporting periodnder this section
the department shall immediately notify the person that the licerisehe same as the reporting period und28.62 (1) The owner
will be suspended 30 days after the date the notice is mailed urdesperator of any licensed solid waste or hazardous waste dis
the person submits to the department dida¥it stating facts suf posalfacility shall pay the solidvaste facility siting board fee
ficient to show that it has paid the fees as required undefXub. requiredto be collected under su2) at the same timas any ton

(c) If theperson named in thefigfavit under para) is an inter  nagefees under £289.62 (1)are paid.
mediatehauler that holds a license for the collection and trans (6) USEOF SOLID WASTEFACILITY SITING BOARD FEES. The fees
portationof solidor hazardous waste, the department shall immeollected under sub(2) shall be credited to thappropriation
diately notify the person that the license will be suspended 30 dayslers.20.370 (2) (egjor transfer to the appropriation under s.
afterthe date the notice is mailed unless the person submits to28e505 (4) (k)
departmenan afidavit stating facts sfitient to show thaeither (7) FAILURE TO PAY SOLID WASTE FACILITY SITING BOARD FEE.
of the following has occurred: (a) If a person required under s¢b) to pay the solid waste facil

1. The person named the afidavit under par(a) received ity siting board fee to a licensed solid waste or hazardaiste
therequired fees from a generatfsom a person who arranges fordisposalfacility fails to pay the fee, the owner or operatothef
collectionor disposal services on behalf of one or more generatbcgnsedsolid waste or hazardous waste disposal facility shall sub
or from an earlier intermediate hayl@ndpaid the fees to the mit to the department with the paymeatjuired under suk2) an
licensedsolid or hazardous waste disposal facility or to a subsaffidavit stating factssuficient to show the persam’failure to
guentintermediate hauler comply with sub.(1).
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(b) If the person named in thdidavit under para)is a gener sub.(1), except that materials approved for use und28%.30(5)
ator or a person who arranges for collection or disposal servia@289.31 (9)are subject to the fee.
on behalf of one or more generators and the person holds a licensg) Except as provided in pdc), the recycling fee does not
for the collection and transportation of soligste or hazardous applyto waste generated by amanization described in section
waste the department shall immediateigtify the person that the 501 (c) (3) of the Internal Revenue Code thasismpt from fed
licensewill be suspended 30 days after the date the noticeeigil income tax under sectids01 (a) of the InternaRevenue
mailed unless the person submits to the departmentfataat  Code,that derives a portion of its income from the operation of
statingfacts suficient to show that it has paid the feeraquired recyclingand reuse programs and that doesadrige following:
undersub.(1). 1. Provides services amograms for people with disabili
(c) Iftheperson named in thefiaavit under par(a) is an inter  ties.
mediatehauler that holds a license for the collection and trans 5. Primarily serves low-income persons.

portationof solid waste or hazardous waste, the department shaII(C) Waste generated by arganization described in pab)

immediatelynotify the person that the license will sespended tfcﬁtjis commingled with waste generated by a person diaer

30 days after the date the notice is mailed unless the person §| anization described in pab) is subiect to the fee

mhlts t(')rghe dfe ;?]artfmltle nt arrfngawt stating gﬁ;\cts stitient to show (5"5J PayMENT. The owner oprzgoy))eratorjof any licensed solid or

thateither of the following 1as oceurred. . hazardouswaste disposal facility shall pathe recycling fee
1. The person named in thdiddvit under par(a) received requiredto be collected under suf2) as follows:

therequired fee from a generatérom a persomvho arranges for .
collectionor disposal services on behalf of one or more generat&r' (a) For waste disposed of from Januarp March 31, no later

S
or from an earlier intermediate haulend paid the fee to the anMay 1. . .
licensedsolid waste or hazardous wastisposal facility or to a () Forwaste disposed of from April 1 to June 30, no later than
subsequenintermediate hauler Augustl. _
2. A generatara person who arranges for collection or dis, (€) For waste disposed of from July 13eptember 30, no later
posalservices on behalf of one or more generators or an earlfétnNovember 1.
intermediatehauler failed to pay the required feethe person  (d) For waste disposed of from October 1 to Decembenc1,
namedin the afidavit under par(a). laterthan February 1.
(d) If the departmentioes not receive anfifavit under par (6) UseorFRECYCLINGFEES. The fees collected under siB)
(b) or (c) within 30 days after the date the notice is mailed, tifd1allbe deposited in the recycling fund.
departmenshall suspend the license issued to the person for the(7) FAILURE TO PAY RECYCLING FEE. (a) If a person required
collectionand transportation of solid waste or hazardous wast#dersub.(1) to paythe recycling fee to a licensed solid waste or
Notwithstanding s227.42 the department is not requiredai@-  hazardousvaste disposal facility fails to pay the féf®e owner or
vide the licensee with a hearing before the suspension. operatorof the licensed solid waste bazardous waste disposal
(e) When a person whose license is suspended unde:d)parfaCi“ty shall submit to the department with the payment required
providesthe department with proof that the person has paid tHadersub.(2) an afidavit stating facts stitient toshow the per
owneror operator of the licensemlid waste or hazardous wastesOn'sfailure to comply with sul(1).
facility the amount ofhe unpaid fee, the department shall imme (b) If the person named in theidvit under par(a) is a gener
diately reinstate the suspended license. atoror a person who arranges for collection or disposal services
History: 1995 a. 22%.593 on behalf of one or more generators and the person holds a license
for the collection and transportation of solidste or hazardous
289.645 Recycling fee. (1) IMPOSITION OF RECYCLING FEE ~ waste the department shall immediatelgtify the person that the
ON GENERATORS. Except as provided under s@), a generator of licensewill be suspended 30 days after the date the notice is
solid waste or hazardous waste shall pay a recycling fee for eaghiled unless the person submits to the departmentfatawt
ton or equivalent volume of solid waste or hazardous wstie Statingfacts suficient to show that it has paid the feeraquired
is disposed of at a licensed solid waste or hazardous digptesal undersub.(1).
facility. If a person arranges for collection or disposal sergines  (c) If theperson named in thefigfavit under par(a)is an inter
behalf ofoneor more generators, that person shall pay the recymiediatehauler that holds a license for the collection and trans
ing fee to the licensed solid waste lazardous waste disposalportationof solid waste or hazardous waste, the department shall
facility orto any intermediate hauler used to transfer wastes fragmmediatelynotify the person that the license will bespended
collection points to a licensed facility An intermediate hauler 30 days after the date the notice is mailed unless the person sub
who receives the recycling fee under this subsection shall pay thits to the department anfigavit stating facts sfitient to show
feeto the licensed solid waste or hazardous waste disposal facitityat either of the following has occurred:
Tonnageor equivalent volume shalle calculated in the same 1. The person named in thdiddvit under par(a) received
manneras the calculation made for tonnage fees und&8%62  therequired fee from a generatéom a persomho arranges for
(2). collectionor disposal services on behalf of one or more generators
(2) CoLLeEcTION. The owner or operator of a licenssalid or from an earlier intermediate haylend paid the fee to the
wasteor hazardous waste disposal facility shall collect the recyticensedsolid waste or hazardous wasltisposal facility or to a
ing fee from the generataa person who arranges for disposal osubsequenintermediate hauler
behalf of one or more generators or an intermediate haundr 2. A generatgra person who arranges for collection or dis
shall pay to the department the amount of therégpiired to be posalservices on behalf of one or more generators or an earlier
collectedaccording to the amount of solid waste or hazardougermediatehauler failed to pay the required fesethe person
wastereceived and disposed of at the facility duringgteceding namedin the afidavit under par(a).
reportingperiod. (d) If the departmendoes not receive anfafavit under par
(3) AmMOUNT OF RECYCLING FEE. The fee imposed under this(b) or (c) within 30 days after the date the notice is mailed, the
section is $3 per ton for all solid waste other than high—volundepartmenshall suspend the license issued to the person for the
industrialwaste. collectionand transportation of solid waste or hazardous waste.
(4) EXEMPTIONSFROMRECYCLINGFEE. (a) Solid wastenateri ~ Notwithstandings.227.42 the department is not required to-pro
alsapproved by the department for lining, daily cover or cappiride the licensee with a hearing before the suspension.
or for constructing berms, dikes or roads within a solid waste dis (e) When a person whose license is suspended undéd)par
posalfacility are not subject tthe recycling fee imposed underprovidesthe department with proof that the person has paid the
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owneror operator of the licensesblid waste or hazardous wasteequiredunder par(b) an afidavit stating factsuficient to show
facility the amount ofhe unpaid fee, the department shall immehe persons failure to comply with paca).

diately reinstate the suspended license. 2. If the person nameid the afidavit under subdl. is a gen
History: 1999 a. 9185 2001 a. 16 erator or a persowho arranges for collection or disposal services
, . on behalf of one or more generators and the person holds a license
289.67 Environmental repair fee and surcharge.  for the collection and transportation of solid or hazardous waste,
(1) ENVIRONMENTAL REPAIRFEEFORGENERATORS. (@) IMposition  the department shall immediately notify the person that the license
of fee. Except as provided under pg}, a generatoof solid or || be suspended 30 days after the date the notice is mailed unless
hazardousvaste shall pay an environmental repair fee for each @& person submits to the department didlavit stating facts suf

or equivalentl volume of _solid or hazardous waste which i-S.(;iiﬁ;Cient to show that it has paid the fee as required undefg)ar
posedof at alicensed solid or hazardous waste disposal facility 3. If the person named ithe afidavit under subdl. is an

If a person arranges for collection or disposal services on bew:irmediatehauler thatholds a license for the collection and

of oneor more generators, that person shall pay the environmeiigf,c o atiorof solid or hazardous waste, the department shall
repair fee to the licensed solidtwazardousvaste disposal facility immediatelynotify the person that the license will bespended

or to any intermediate hauler used to transfer wastes from collgﬁ days after the date the notice is mailed unless the person sub

tion points to alicensed facility An intermediate hauler who it the department anfiafavit stating facts stitient to show
receivesenvironmentatepair fees under this paragraph shall pay, ¢ either of the following has occurred:

thefees to the licensed sola hazardous waste disposal facility Th d in thdidavit und bl ved

Tonnageor equivalent volume shable calculated in the same, a. 1 edp;arsc])(n named in ﬁID vitun ersE .recelvef

manneras the calculation made for tonnage fees undz8%62 herequired fee from a generatiom a persomho arranges for

(). collectionor disposal services on behalf of one or more generators
or from an earlier intermediate haylend paid the fee to the

H (b)dCoIIection(.j'The 0\|aner_|0_r Opﬁéféﬁr of ‘;’]‘ licensed solid cl’rlicensedsolid or hazardous waste disposal facility or to a subse
azardousvaste disposal facility s ect the enwronmentaI quentintermediate hauler

repairfee from the generatom person wharranges for disposa
on behalf of one or more generators olirg@rmediate hauler and
shall pay to the department tlaenount of the fees required to be’

collectedaccording to the amount of solid or hazardous was ermediate hauler failed pay the required fees to the person

receivedand disposed of at the facility during the precedin medin the afidavit under subdl.
reportingperiod. P Y g P 4. If the department does not receive ditabit under subd.

. . . 2. or 3. within 30 days after the date the notice is maitee
(cm) Amount of envanmental epair fee. Except as provided : : ’
underpat (d), the environmental repair fee imposed under(plr departmenshall suspend the license issued to the person for the

: collectionand transportation of solid or hazardous waste.- Not

Is 20 cents per ton. ) . ) i withstandings.227.42 the department is not required to provide
(cp) Amgunt of envcmm%ntgl e;()jalr fee. r'l\IOtW'thSta”d'”gl the licensee with a hearing before the suspension.

par.(cm) and except as provided under. fd), the environmental g *\yon 4 person whose license is suspended under4subd.

repairfee imposed under pge) is 30 cents per ton for solaf rovidesthe department with proof that the person has paid the
hazardouswaste, other than high-volume industrial waste, d'g neror operatgr of the Iicensgd solid or hazgrdous V\fastEIy
posedof on or after January 1, 1988, but before July 1, 1989, at'ﬁ\% amount of the unpaid fee, the department shall immediately
50 cents per ton disposed of on or after July 1, 1989. reinstatethe suspended license

(d) Amountof envionmental epair fee; pospecting or mining 5y £\ iRONMENTAL REPAIR FEE FOR GENERATORSOF HAZARD-
Wastte. Tthe ?nwronmentt_al repair fee |mtpogﬂrdljeé_par(ta)_l!s onel ouswasTE. (a) Agenerator of hazardous waste who is required
%en Fl)egl on for protspec Il?g onining waste, including tafling Sol - 14 report annually on hazardous waste activities according to rules
1ds, sludge or waste rock. ) ) promulgatedunder s291.05 (6) (bghall pay an annual environ

(e) In addition to otheffees. The environmental repair fee €0l mentalrepair fee.

lectedand paid under pgb) is in additionto the base fee imposed ; ;
undersub.(2), the surchaye imposed under sufg), the tonnage ass(g?ss-g;li ?nggxlsfanwronmental repair fee under(pashall be

fee imposed under £89.62 (1)and the groundwater and well
compepnsatioriees imposed Lfnzjer%9.6g 1. Agenerator of hazardous waste shall pay a base fee of $210
if the generator has generated more than zero poutidg partie

() Exemption fom envionmental epair fee; certairmatert ,ar yearplus $20 per ton of hazardous waste generated during the
als used in operation of the facility Solid waste materials repo)r/tir?g?/ear&; P g 9

approvedby the department for lininglaily cover or capping or .
for constructing berms, dikes or roads withisadid waste dis 2. No generator may pay a fee that is greater than $f17'000'
posal facility are not subject to the environmental repair fee (€) No feesmay be assessed under. faj for the following
imposedunder par(a), except that foundry sands or shreddef fluf@zardousvastes:
approvedfor use under £89.30 (5)or 289.31 (9)are subject to 1. Hazardous wastes which are recovered for recycling or
the environmental repair fee. reuseincluding hazardous wastexinerated for the purpose of
(9) Reporting period.The reporting period under this subsecEnergyrecovery
tion is the same as the reporting period und@g8.62 (1) The 2. Leachate which contains hazardous waste which is being
owneror operator of any licensed solid or hazardous waste digansportedto a wastewater treatment plant or is disgear
posalfacility shall pay environmental repair feexjuired to be directly to a sewer pipe.
collectedunder par(b) at the same time as any tonnage fees under 3. Hazardous wastes which are removed from a site or facility
$.289.62 (1) to repair environmental pollutionIn this subdivision, “site or
(h) Use of envionmentalrepair fee. The fees collected underfacility” has the meaning given in202.01 (18)
par.(b) shall be credited to the environmental fund for environ 4. Household hazardous wastes tat collected by a munic
mentalmanagement. ipality under a program for the collection and disposal of house
() Failure to pay envisnmental epair fee. 1. If a person hold hazardous wastes.
requiredunder par(a) to pay an environmental repair fee to a 5. Hazardous wastes that are collected by a county under a
licensedsolid or hazardous waste disposal facility fails to pay thprogramfor the collectiorand disposal of chemicals that are used
fee,the owner or operator of the licensed solid or hazardous waste agriculturalpurposes, including pesticides, as defined in s.
disposalfacility shall submit to the department with the paymer&4.67(25).

b. A generatara person who arranges for collection or dis
osalservices on behalf of one or more generators or an earlier
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(d) The department shall assess fees undefg)an the basis managemenfund only for the purposes specified under s(®)s.
of the generatos report that is submitted according to the rule® (6) and1991 Wsconsin Act 39sectiorf142 (2w) The depart
promulgatedunder s291.05 (6) (b) mentmay expend moneys appropriated und0s370 (2) (dq)

(dm) The department may promulgate a rule setting a late fé& the purposes specified under syB$.and(5) and1991 Ws-
to be assessed against a generator of hazardous waste wim faf#@nsinAct 39, section9142 (2w) The department may expend
pay the annual environmental repair fee under @mwhen it is moneysappropriated under 20.370 (2) (dt)for the purposes
due. If the department promulgates a ruteder this paragraph, specifiedunder sub(4). The department may expend moneys
it shall set the fee at a level desigtedfset the increased costsappropriateduinder s20.370 (2) (dy)and(dz) for the purposes
of collecting annual fees that are not paid when due. specifiedunder sub(6).
(e) All moneysreceived under this subsection shall be credited (2) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND.
to the environmental fund for environmental management. ~ The department may expend moneys received from the invest
(3) ENVIRONMENTAL REPAIRBASE FEE. () Imposition of envi Mentand local impact fund only for the purposes specifieder
ronmentalrepair base fee.The owner or operator of a norap sub.(3), only for approved miningacilities and only if moneys

o ; in the waste management fund are ifisight to make complete
Pég\éﬁ%;asc;I:(té/esfg‘;:lllea{oc?qycgietnhéaard%):rrtment an envwonment%ﬂaymem& The amount expended by the department utider

. . . subsectiormay not exceed thealance in the waste management
(b) Amount of envanmental epair base feel. The environ ¢4 at the beginning of that fiscal year or 50% of the balance in

mentalrepair base fee BL00 if the owner or operator of the RON e inyestment antbcal impact fund at the beginning of that fiscal
approved facility enters into an agreement with the departmeng,g%lr whichever amount is greater

closethe facility on or before July 1, 199Fhe $100 base fee first
appliesfor the calendar year in which the owner or operator of a (3) PRYMENTS FOR LONG-TERM CARE AFTER TERMINATION OF

o : PROOFOF FINANCIAL RESPONSIBILITY. The department magpend
nonapprovedacility enters into a closur@greement. If the owner A
or operator of a nonapproved facility fails to comply with the cl oneysappropriated under £0.370 (2) (dgjor the costs of

sureagreementthe department shall collect the additional ba: ng—termcare of an approvefdcility for which the plan of opera

: : n was approvednder s289.30 (6)before August 9, 1989, that
fseuebsdw2h '(I:r? tvi¥g ﬂgggxgebgf thﬁ%gzrg]g orve\/(ra];re?lrtoperator und gcrueafter the requirement to provide proof of financedpor
" . . 9 . Lo sibility expires under £89.41 (1m) (bpr (f) as authorized under
2. The environmental repair base fee is $1,000 if the ownglbgg 41 (1) (b) 2.

or operator ofx nonapproved facility has not entered into an agree ~ ,
mentwith the department to close the facility on or before July E‘E (4) PAYMENT OF CLOSUREAND LONG-TERM CARE COSTS; FOR
ITED BONDS AND SIMILAR MONEYS. The department may utilize

1999. moneysappropriated under 20.370 (2) (dtfor the paymenof

(c) Use of envionmental epair base fees.Environmental ¢ostsassociated with compliance with closure and long—term care
repair base fees shall be credited to the environmental fund f‘%huirementsunder $289.41 (1) (b) 1.

enwronmenta_rnanagement. o ) . (5) PREVENTION OF IMMINENT HAZARD. The department may
(d) Reduction obase fee; monitoringThis paragraph applies ytilize moneys appropriated under26.370 (2) (dgjor the pay
to a nonapproved facility which is subject to the $1,000 base fg@nt of costs associated with imminent hazards as authorized
underpar (b) 2.and which is required by thiepartment to con ynders.289.41 (1) (c) and(cm).
gucam”ogltorlgg ur&dt()er §h89'31 (7f) The basef:]eare ulndedr peD) (6) PAYMENT OF CORRECTIVE ACTION, FORFEITED BONDS AND
-shall be reduced by the cost of monitoringtf calendar year e o\ erepmoneys. The department may utilize moneys appro
to which the base fee applies, or $900, whichever is less. priated under £0.370(2) (dy)and(dz) for the payment of costs
(4) ENVIRONMENTAL REPAIR SURCHARGE. (&) Imposition of of corrective action under 889.41 (1) (bm)
environmentatepair sucharge. If the owner or operator ofrn (7) REPORTON WASTE MANAGEMENT FUND. With its biennial
approvedacility is required to pay ennage fee under89.62 |, ,qgetrequest to the department of administration undes.2
(1), the owner or operator shall pay to the department an eAvirgRe natural resources board shall include a report on the fiseal sta
mentalrepair surchae for each calendar year tus of the waste management fund and an estimate of the receipts
(b) Amount of envonmental epair sucharge. 1. Wth by and expenditures from the fund in the current fiscal gedr
respecto solid orhazardous waste disposed of at a nonapprovggthe future.
facility for which the owner or operator entémo an agreement  History: 1995 a. 22%.590, 591
with the department to close the facility anbefore July 1, 1999,
the owner or operator shall pay to the department an envircnmen
tal repair surchaje equalo 25% of the tonnage fees imposed
unders.289.62 (1) The 25% surchge first applies for the calen
daryear in which the owner or operator enters into a claaynee
ment. If the owner or operator fails to comply with the closure )
agreementthe department shall collect the additional tonnag#89.83 Dump closure cost-sharing grants. (1) DErINI-
feeswhich wouldhave been paid by the owner or operator und@&eN. In this section, “political subdivision” means a citillage,
subd.2. in the absence of the closure agreement. town, county or town sanitary district.

2. With respect to solid or hazardous waste disposed of at a(2) APPLICATION. A political subdivision that closes a norap
nonapprovedacility for which the owner or operator has noProvedfacility which it owns or operates may apply to the depart
enterednto an agreement with the department to close the facili§entfor a cost-sharing granthe application shall include infor
on or before July 1, 1999, the owner or operator shall pay to thétion requested by the department. The department may
departmenan environmental repair surcharequal to 50% of the establisha deadline for applying for a cost-sharing grant.
tonnagefees imposed under 289.62 (1) (3) ApprovaL. The department shall approve a grant doty

(c) Use of envionmental epair sucharge. Environmental closurecosts that it determines are reasonable and nece€tary

repairsurchages shall be credited to the environmental fund f@urecosts do not include the costs of taking remedial action. The

SUBCHAPTERVII

FINANCIAL ASSISTANCE

environmental management. departmentay approvea cost-sharing grant only if the norap
History: 1995 a. 227%.6011t0 604, 991 1997 a. 271999 a. 9 provedfacility is closed under the departmamntiiles in efct on
May 11, 1990, and if the closure is approved by the department.
289.68 Payments from the waste management fund (4) CoST-SHARINGGRANT AMOUNT. (a) Except as provided in

and related payments. (1) PAYMENTS FROMTHE WASTEMAN-  par.(b), the department shabprove a cost-sharing grant equal
AGEMENTFUND. The department may expend moneys in the waste50% of the amount by which the reasonable and necessary costs
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of closing the nonapproved facility exceed an amount equal to $10 2. Dismiss the petition.
times the population of the political subdivision, based on the (b) Initiate action under £89.97

mostrecent population estimates by the departmeadofinistra (3) If the department determines that a petition was filak
tion under s16.96 If a political subdivision closes more than ON@jously or in bad faith, it shall issue a finditgthat eflect, and the

nonapprovedacility, the reasonable and necessary dostared  hersoncomplained against is entitléd recover expenses on the
by the political subdivision in closing all of the nonapproved fac'ﬁearing in a civil action.

ities shall be combined to determine the amount of the gratér  isiory: 1981 ¢. 3741995 a. 22%.640 Stats. 1995 s. 289.92.
this subsection. If 2 or more political subdivisions are jointr
ersof a nonapproved facility which is closed, the department sha89.93 Orders. The department may issaslers to déctuate
usethe total population of the political subdivisions in determirthe purposes of this chapter and enforce the same by all appropri
ing the amount of the grant under this subsection. ateadministrative and judicial proceedings.
(b) A political subdivision may not receive more than History: 1995a. 22.524
$400,000under this sectionThe department shall prorate gran%grg 94
awt?rdsi necessaryép prevent the total amount of payments ungel - imenreceives evidence that the pastpresent handling,
sub.(5) from exceeding $20,000,000 over 10 years. storage freatment, transportation or disposal of any solid waste
(5) PavMENT OFGRANT. The department shall make 10 annughay present an imminent and substantial danger to health or the
grantpayments to recipients who appliedistal years 1992-93 environmentthe department shall do all of the following:

and1993-94. Each grant payment shall equal 10% of the total ) proyide immediate notice of the danger to eatécd
grantto a political subdivision. municipality.

(6) AppLIcABILITY. This section appliet any nonapproved 4y promptly post notice of the danger at the afteshich the
facility that is closed by golitical subdivision after January 1'dangerexists or order a person responsible foraeger to post

1988. Anoi
notice.
NOTE: This section is epealed eff. 6-30-03 bg001 Ws. Act 16 suchnotice

History: 1989 a. 3351091 a. 2691995 a. 22%s.634, 635 637, Stats. 1095s.  (2) OTHERACTIONS. In addition to the actions under sib),
289.83;2001 a. 16 the department may do one or more of the following:
Cross Refeence: See also cfR 536 Wis. adm. code. (a) Issue any special order necessary to protect public health
or the environment.

Imminent danger. (1) NoTICE REQUIRED. If the

SUBCHAPTERVIII (b) Take any other action necessary to protect public health or
the environment.
ENFORCEMENT PENALTIES (c) Request the department of justice to commence legal pro

ceedingdo restrain or enjoiany person from handling, storage,
treatmentfransportation or disposal which presents or may pres

289.91 Inspections. Any officer, employee or authorized o L ;
b y ploy entan imminent and substantial danger to health or the environ

representativef the department may enter andpect any prop > b
erty, premises or place on or at which a solid waste facility enltﬁr ta(ljkehany other action as may be necesegyotect public
locatedor is being constructed or installed, or inspect any rec &;{ an ] gt%e eznz\grggrlment.

relatingto solid waste management of any person who generates,*>°"" a. ces.

transportsireats, stores or disposessofid waste, at any reason 289 95 Enforcement procedures for older facilities.

abletime for the purpose of ascertaining the state of complia Notwithstandings.289.97 for solidwaste facilities licensed
with this chapter and rules promulgated or licenses issued unggbr beforelanuary 1, 1977, that the department believes do not
this chapter No person may refuse entry or access to aieef  meetminimum standards promulgated unde29.05 (1)and(2),
employeeor authorized representative of the department whge department may do any of the following:

requestentry _for purposes of inspection, and who presents appro (a) Initiate action under 889.94

priatecredentials. No person may obstrumper or interfere . pofer the matter to the department of justice for enforce

with any such inspection. The department, if requested, shall fur

nish to the owner or operator of the premises a report setting foRfntunder $299.95

all facts found which relate to compliance status. (c) Issue an order relating to the solid waste facility or refuse
History: 1979 c. 341981 c. 374.148 1987 a. 3841993 a. 4911995 a. 22%. L0 relicense the solid waste facility using the procedure under sub.
529 Stats. 1995 s. 289.91. 2).

. L . (2) (a) Before issuing an order relating to a solid waste facility
280.92 Review of alleged violations. Any 6 or more Citi 3 decision refusing to relicense a solid wéat#ity under sub.
zensor any municipality mayetition for a review of an alleged 1) (c), the department shall notify the licensee ofiritended

violation of this chapter or any rule promulgated or special ordej+ion Thelicensee, within 30 days after receipt of the notice,
planapproval, license or any term or condition of a license |ssu|e;éy request a hearing under.a). If the licensee requests a

underthis chapter in the following manner: __ hearingunder par(b), it may not withdraw that request and pro

(1) Theyshallsubmit to the department a petition identifyingceed under pafc).
the alleged violator and setting forth in detail the reasons for () |t the jicensee requests a hearing, the department may not
believinga violation occurred. The petition shall statenaee jsq ethe order or decision until a hearing, conducted as a class 2
andaddress of a person within the state authorized to receive $efceedingunder ch227, is held unless the licensee has with
vice of answer and other papers in behalf offitioners and the a\nthe hearing request. The hearing shall be held in the county
nameand address of a person authorized to appear at a hearingBrethe facility is located. At the hearing the department must
behalfof the petitioners. o establishby a preponderance of all the available evidence that the

(2) Uponreceipt of a petition under thgection, the depart facility does not adhere to the minimum standards promulgated
mentmay: unders.289.05 (1)and(2). If the hearing examinks decision is

(&) Conduct a hearing in the matter within 60 days of receiptfavor of the department, or if the licensee has withdrawn the
of the petition. A hearing under this paragraph shall be a contestedringrequest, the department miague the order or decision.
caseunder ch227. Within 60days after the close of the hearingThe order or decision is subject to judicial review under2a.
the department shall either: (c) Ifthe licensee does not request a hearing upeteb), the

1. Serve written notice specifying the law or rule alleged wepartmenshall issue the order alecision. The licensee may

beviolated, containing findingsf fact, conclusions of law and anchallengethe order or decision by commencing an action in circuit
order,which shall be subject to review under 287, or court for the county in which the solid waste facility is located
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within 15 days after the issuance of the order or decision. Ti@ph.
complaintshall allege that the facility adheres to thenimum History: 1985 a. 461995 a. 22%.641, 991; Stats. 1995 s. 289.98001 a. 109

standardpromulgated under 289.05 (1)and(2). The licensee e
- . - . " 9.97 Violations: enforcement. (1) (a) If the depart
shallreceive a new trial on all issues relating to the facility a:ﬁfenthas reason to believe that a violation of this chaptangr

relicensingof the facility The trial shall be conducted by the cou ule promulgated or special ordalan approval, or any term or
W':'E‘S?ol:t_allgga S conditionof a license issued under this chapter occurred, it may:
v T 1. Cause written notice to be served upon the alleged violator
: . 1. Thenotice shall specify the law or rule alleged to be violated, and
289.96  Penalties. (1) (2) No person may treat, store Or dIScontainthe findings of fact on which the clgar of violation is

posepf high—volumgindustrial waste in violation of a teStingbasedand except as provided in289.95 may include an order
requiremenbr condition pfan exemptllon undgr 889.43 (7,) ,(d) thatnecessary cgrrectRm:tion be taken withi% a reasonable time.
(b) No person may violate a testing requiremertandition  This order shall becomeffective unless, no later than 30 days
of an exemption from regulation unde289.43 (8) (c) afterthe date the notice and order are servedpéson named in
(2) A person who violates sufil) shall forfeit not less than the notice and orderequests in writing a hearing before the
$10nor more than $25,000 for each violation. Edaf of viola department. Uponsuch request, the department shall after due
tion is a separate fefnse. noticehold a hearing. Instead of an orcerdexcept as provided
(3) (a) Except forthe violations enumerated in syh), any N s.289.95 the department may require that the alleged violator

person who violates this chapter or any rule promulgated or ﬁgpe_?rb(;a_forﬁ the depagtment far t;]earlng ata tlrlne ar(;d ]Elace
plan approval, license or special order issued under this chap% pettedn the no_tlcmn answer the ctges complained of; or
shallforfeit not less than $10 nor more than $5,000 for saith 2. Initiate action under £99.95 _ o
tion. Each day of continued violation is a separdtnee. While (D) If after such hearinthedepartment finds that a violation

an order is suspendestayed or enjoined, the penalty does ndtasoccurred, it shall &m or modify its order previouslissued,
accrue. or issuean appropriate order for the prevention, abatement er con

" . . trol of the problems involved or for the taking of other corrective
(b) In addition to the penalties providedder pa(a), the court - 5 tionas may be appropriate. If the department fthesno viola

may award the department of justice the reasonabl®ecessary jon has occurred, it shall rescind its ordémy order issueds

expensedf the investigation and prosecution of the V'0|at'°’b_artof a notice or after hearing may prescribe one or more dates

including attorney fees. The department of justice shall depogi which necessary action shall be taken in preventing, abating or
in the state treasury for deposit into the general fund all monestrolling the violation.

thatthecourt awards to the department or the state under this paraistory: 1979 c. 341981 c. 3741995 a. 22%.642 Stats. 1995 s. 289.97.
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